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COMMON LAW WRITS AND RETURNS 


RICHARD I TO RICHARD II 
П 


Wuar has to be said, at present, concerning Queen's Bench Writs and Returns 
was completed in Part 1. A few words must now be said about Common Plea 
Writs and Returns, on two matters at least, firstly their incidence and volume, 
and secondly on their Recorda files. Apart from the files of writs coram justiciariis 
nostris apud Westmonasterium which have been noted above, little can be said 
about Common Plea Writs and Returns? before the reign of Edward III. Those 
for the reigns of Edward I and Edward II have not yet been listed, but on sight 
two facts stand out, firstly the files themselves are very much more bulky and 
secondly, for the reign of Edward I certainly, and probably for the reign of 
Edward II, they are very much more numerous than those which have survived 
for Queen's Bench. Though notes of fines? and writs of covenant * have al- 
ready been separated off, even the remainder of the return day files would seem 
to contain up to a thousand items. For thé reign of Edward 111,5 however, 
the writs and returns have already been sorted and listed. For the two hundred 
and three legal terms of the reign, as at present arranged, there are twenty-nine 
terms for which no files appear, of which all but two are for before 20 Ed- 
ward III. The present total number of files in the class for the reign is seven 
hundred and forty-eight, of which four are. Recorda files, the first of which covers 
the period 3-20 Edward III, the second, 24—28 Edward III, the third 32 
` 1 Ante, xxvi, pp. 128, 146-7. 

a Common Plea Writs and Returns have been given the class index number С.Р. 52. The class 
ів not mentioned in Giuseppi, Guide to the Public Records (2 vols., 1923, 1924), but is described in 
Common Pleas Class List, Index, as ‘Writs, Various (under arrangement)’. 

3 Ante, xxvi, p. 146. 4 Ibid., p. 146. 

5 C.P. 52/3 where on the basis of the arrangement of Queen's Bench Writs and Returns in box 


numbers they should finally run т to 209; where they will be specifically referred to here they will be 
cited by the term and regnal year. 
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COMMON LAW WRITS AND RETURNS 
Edward III, and the last 33-42 Edward III. Taking the average contents of 


the files to be somewhat under a thousand items, there are already available in 
this class for this reign alone nearly three-quarters of a million items. Add to 
this total an estimate for the reigns of Edward I, Edward II and Richard II, 
and a total of a million to a million and a quarter is reached, which is but a third 
to a half of what the total should be. 

For some of the terms for which all the files have survived there are eleven 
files, and for many terms for the reign of Edward III there are seven, eight or 
nine files? These additions beyond the number of return days in the term are, 
in part, due to special files for one or more return days for special subjects or 
for special counties or groups of counties. Thus, for Easter, 1 Edward III there 
is a file for Northampton only and another for Notts only; for Hilary, 5—6 
Edward III, one for London and another for Kent; but none of these county 
files seems to come after Hilary, 21-22 Edward III. There is a file for Derby 
covering the three years 1-3 Edward III. On special subjects there 1s a file of 
attorneys only for the Octave of Hilary, 1-2 Edward III; for Hilary, 7—8 
Edward III, a file of habeas corpus before the justices at Newgate; for Michael- 
mas, 10 Edward III, a file of precipes in pleas of covenant, with notes and marks 
on them; but no special subject files apparently after that date. For the year 
8—9 Edward III there is a special file of precepta. 


The Recorda files of Common Plea Writs and Returns do not display the - 


wide variety of interest and the diversity of content, which characterize the 
Recorda files of Queen’s Bench Writs and Returns. Nor could this be expected. 
The business of Common Bench was very much more compact and confined 
than that coram rege. Moreover it did not possess that wide jurisdiction in error 
which Queen’s Bench possessed. ‘This may explain, in part, the fact that of the 
four surviving files of Recorda in the class of Common Plea Writs and Returns 
only one covers a single regnal year; one of the others spans eighteen years; 
another ten years. The file for 32 Edward III? is quite small, comprising but 
sixty-four items, made up of nineteen small files of which all but one consist of 
but three membranes, two writs and a record and process sent on certiorari. ‘The 
exception consists of eleven membranes. Of the records and processes twelve 
are final concords, three of assizes, one de Banco, one outlawry, an extract from 


1 E.g. Mich. 3 Edward III, 9; 8 Edward ПІ, 11; 21 Edward III, 11; 22 Edward III, 8; 39 Ed- 
ward III, 9 (all instead of the expected eight files). Hil. 1—2 Edward III, 7; 14-15 Edward III, 8: 
38-9 Edward III, 7; 42-3 Edward III, 8; 45—6 Edward III, 7 (all instead of the expected four files). 
East. 21 Edward III, 8; 22 Edward III, 8; 24. Edward ПІ, 8; 46 Edward III, 9; 50 Edward III, 9 
(all instead of che expected four files). ‘Trin. тт Edward III, 6; 22 Edward Пі, 7; 37 Edward ПІ, 7; 
41 Edward П, 7; 43 Edward III, 9 (all instead of the expected five files). 

* The Recorda file for 32 Edward ПІ is a small bundle now loose, so some of its items may have been 
scattered, though it would appear that few, if any, are missing, when the comparative sizes of the other 
files of Common Plea Recorda are considered, 
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‘Domesday Book and.the lengthy sub file of a record and process from the mayor 
and bailiffs of Coventry. 

As might be expected the Recorda file for 3-20 Edward III! is a massive 
affair consisting of some fifteen hundred items. The main recorda are again 
final concords, followed in number by records and processes de Banco. ‘There 
are also records and processes of assizes and other commissions, of processes of 
outlawry, inquisitions, transcripts of enrolments in chancery, extracts from 
Domesday Book; presentments, petitions, and the usual paraphernalia of writs 
to the justices of common pleas, to the treasurer and chamberlains, the treasurer 
and barons of the exchequer, and to the clerk of acknowledgements of the city 
of London. : 

The Recorda file for 33—42 Edward III? is also a massive affair consisting of 
six hundred and ninety-six items. The contents may be briefly summarized 
thus: final concords; Placita de Banco from 31 Edward I; assizes, oyer and 
terminer and other judicial commissions; records and processes of outlawry 
which had been enrolled coram rege; a record and process coram domino Rege in 
Cancellaria, indictments; a placita coram concilio domini Regis ad Parliamentum 
apud Karliol’, 35 Edward I; inquisitions before escheators. ‘There are transcripts 
of charters; extracts from Domesday Book and the Red Book of the Exchequer; 
transcripts or extracts from the receipt rolls, the memoranda rolls of the 
Exchequer; the originalia rolls, and from the fine and charter rolls of § 
John. There are the usual writs and bills, panels and letters. Some of these 
letters although in the nature of returns to writs or ahnexed as schedules to 
writs are of considerable interest in themselves. Take, for example, a letter from 
the bishop of Worcester to the justices of the bench as to whether the prior of 
Deerhurst was a perpetual prior or at the will of the abbot of St. Denis in France; 
and a letter from the mayor of Northampton concerning an acknowledgement 
made before him and the clerk of acknowledgements at Northampton. 

Аз in the case of Queen's Bench records a purely artificial and newly created 
class called Common Plea Writs and Returns (Selected)? has been formed. 
Again there has been no process of selection. It contains mainly loose and 
transferred Common Law Writs and Returns, and by no means all from burst 


1 The Recorda file for 3-20 Edward III is а very large and clumsy file now strung on coated wire. 
If it was originally a single file, it has clearly been refiled. Its order of date is not chronological but even 
if still in its original order one would not expect it to be arranged atrictly chronologically. The earliest 
dated items are at the bottom end and generally the latest dated at the top end. 

2 The Recorda file for 33-42 Edward III appears to be a complete original file and unbroken, but 
which has lost its original cover. 

3 Common Plea Writs and Returns (Selected) has been given the class index number C.P. 51. It 
is briefly noted in Giuseppi, op. cit., p. 257 and in С.Р. Class List, Index, as ‘under arrangement". 
The class at present consists of eleven bundles, the contents of most of which should be integrated into 
Common Plea Writs and Returns, C. 52. 
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files. Some of the items are of a Recorda nature. The first bundle,! for instance, 
. consists of some thousands of items ranging in date from Henry III to Henry W і 
Some are letters under the great seal, some original writs, some judicial mats, 
‘Many are judicial writs ordering sheriffs to make extents and valuations returned 
to Common Bench with the extents and valuations attached as schedules. Other 
writs have records and processes or inquisitions attached as schedules, from 
county courts, or on waste and destruction, or the usual forms of returns to writs 
of certiorari addressed to the treasurer and chamberlains. Another bundle? 
contains no less than twelve complete return day files of Common Plea Writs 
and Returns from 2 to 16 Edward I, of which nine still have their original covers.. 
So from this single bundle of Common Plea Writs and Returns (Selected) 
twelve return days within fourteen years of Edward I can be supplied to Comnton 
Law Writs and Returns. 
If the Common Law Writs and Returns of both Queen’s Bench and 
Common Pleas are complicated by the creation of these artificial classes of Writs 


and Returns (Selected), as well as by other faulty arrangement and misarrange- | 
ment, which make confusion worse confounded, as will be briefly indicated 


later^ the Common Law Writs and Returns of the Exchequer of Pleas are 
bedevilled by an original confusion, which modern classification has perpetuated 
but not created. The continuous series of Common Law Writs and Returns 
of the Exchequer of Pleas does not begin until 3 Edward ITI.5 Before that date 
all the Exchequer Common Law Writs and Returns have to be sought among 
the Bills and Writs of the Queen's Remembrancer’s Department® in which 


1 С.Р. 51/1. 

* C.P. 51/3. 

8 ‘These return day files are Quindene Hil. 2 Edward I (cover); Quindene East. 4 Edward Г(173 
items); Quindene St. John Bapt. 5 Edward І (cover); Quindene Mich. 5 Edward I (cover); Month 
Mich. 6 Edward 1; Morrow of Souls, 6 Edward 1 (cover); Five Weeks East. 9 Edward I (covery* 


Quindene Trin. 9 Edward I (cover); Morrow of St. John Bapt., 9 Edward I (cover); Three Weeks, : 


East. 14 Edward I (422 items); Five Weeks East. 16 Edward I (cover). 

4 See below, pp. б—то. 

5 This class E. 5 is described as Exchequer of Pleas, Bills and Writs (cf. бїшеррї Op. City p. 175; 
Exchequer of Pleas Glass List, p. 5B). 

в Exchequer Queen's Remembrancer Bills and Writs, E. 202 (cf. Giuseppi, op. cit. p. 116; Tem- 


porary List, Exchequer Q.R. Writs). ‘The class E. 202 when described аз Q.R. Writs is a complete mis- , 
nomer. As arranged at present parcels т to 87 cover the period to the end of Richard II (x, t. Henry III. 


to Edward I; 2, 31-3 Edward I; 3-31, Edward П; 22—74, Edward II]; 75—87, Richard П). For 
example, E. 202/61 contains four files, of which two at least are files of Exchequer of Pleas common law 
writs, described on their original covers as Bresia coram Baronibus de 8c о ad placita, Hil. 50 
Edward ПІ and Bresia de termino sancti Hillarii, 51 Edward III. E. aca fl e ten files, 20—22 
Richard II, of which three bear covers: Breuia coram Baronibus ad Placita for East. зо Richard II, 
Mich. 21 Richard П and East. 22 Richard 11; one a cover Bresia coram Baronibus de scaccario apud 
Westmonasterium, Mich. 20 Richard Н; three Breuia de respectu, yearly files for, 20, 21 and 22 Richard 
IL and three Bresia retormata. East. 20 Richard П (south) and Hilary 21 Richard П (one north and 
one south). These last six are clearly for exchequer business; the first four for exchequer common law 
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class they are inextricably intermingled with Exchequer Writs and Returns 
concerning the exchequer as a court of account and audit. In the first bundle 
of. Q. R. Bills and Writs,! even among the writs of distringas? not all are exchequer . 


' writs; some are common law writs, and they have the usual endorsements of 


common law writs. This file consists of mixed writs, the earliest of which is 
' dated 8 Henry ПІ and they are all of that reign.? The next four files are all of 
3 Edward I, two of which are clearly return day files, for Month of Easter* and 
Morrow of Ascerision* respectively. The remaining two files for this regnal 


l year are more general files and have more general descriptions.* Thereafter there 


is а gap until 17 Edward I? and then again until 24 Edward 1,8 from which 
date the series runs fairly continuously.® Files for special subjects continue and 
thé various files and bundles do not appear to observe any fixed chronological 


business. But both series have writs and returns relating to the other side interspersed. The warrants 
for the issue of the writs on the common law side are usually per rotulum placitorum or per brene retorna- 
їйї; C occasionally per Barones. "То complete the confusion of this class, E. 202/864—9, 879 are described as 
sacks of writs, Edward I to Edward III; E. 202/870—71, as sacks of writs, Richard II and Richard IT]; 

E. ‘202/87 8; 880—85, as sacks of writs, miscellaneous (in date, apparently). A test made of certain of 
these sacks produced the following results: E. 202/864, items 1781, of which 60 per cent. were Common 
Plea Writs and Returns, 22 per cent. Queen’s Bench Writs and Returns, 7 per cent. Justices Itinerant 
Writs and-Returns (some of which had become detached from Queen’s Bench Writs and Returns); only 
48 items, or less than 3 per cent. were exchequer records; E. 202/870, 379 items, of which 82 per cent. 
were Common Plea Writs and Returns, 13 per cent. Queen’s Bench Writs and, Returns, and but 2 items 
exchequer records: E. 202/879, 2130 items, of which 71 per cent. were Common Plea Writs and 
Returns, 20 per cent., Queen’s Bench Writs and Returns, $ per cent. Justices Itinerant Writs and 


`. Returns (some of which had become detached from Queen's Bench Writs and Returns) and but.25 


items exchequer records, E. 202/871 is also almost exclusively Common Law Writs and Returns, of 
which about 65 per cent. are Common Pleas Writs and Returns, about 30 per cent. Queen's Bench 
Writs and Returns and about 4 per cent. Justices Itinerant Writs and Returns. 

‘ 1 E, 202/1. The earliest writ appears to be of 8 Henry III. This bundle was made up into files 
about the middle of last century and the classification and descriptions on the covers of the files are 
contemporary with the make up. 

з E. 202/1/1. ‘On tlie cover із a note: “These are apparently not all Exchequer Writs’. 

3 One is tested by Hubert de Burgh, justiciar, 26 November but no regnal year is given. It orders 

athe sheriff of Heréford «to' take an inquisition and have it before the barons of the exchequer on the 
Octave of Hilary. "The writ is endorsed: Baronibus Domini Regis de Scaccario. Another to the sheriff 
of Oxford is темей by’ R[ichard] abbot of Westminster, т March, 26 Henry ш. 

4 E.202/1/3. This file is described as “Вгеша de venire et inquiri facias e/c. retornata Baronibus de 
Ѕсассатіо? which does not appear to be a very good description of the file as it now stands. 

5 E. 202/1/2. This is on the second membrane of the file as it now stands. ‘The Morrow of Ascen- 
sion was a regular return day in the Exchequer of Pleas in the thirteenth century. 

$ E. .202/ 1/4 i is described as ‘Brevia diversimoda retornata in Scaccario’; E. 202/1/5 as *Brevia de 
distringas etc.’ 

1 Е. 202] 1/6. This contains a number of writs of роле in respectu and distringas. Its description: 
*Brevia liberata super compotos vicecomitum de respectu anno XVIII, XVIII’ suggests it is clearly a 
file on the account and audit side only. 

8 E. 202/1/7. 

9 E. 202/1/8—12 cover the regnal years 24—29 Edward І. The bundle also contains a number of 
writs of precipe quod reddat, 45—7 Henry ПІ of justices ad primam assisam and eyres. 
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jae 1 To disentangle the thousands of items in the frst five bundles of these 
writs and returns presents a considerable task. For the present it must be 
sufficient to state that almost all the common law writs which came before the 
barons of the exchequer in their judicial, as opposed to their administrative, 
capacity are to be found in these mixed bundles, and that after a separate 
series of Exchequer of Pleas Common Law Writs and Returns had been 
divided off, Exchequer Common Law Writs and Returns continue to be 
found for many years among the bills and writs of the Queen’s Remembrancer’s 
Office? 


Though the present separate class of Exchequer of Pleas Common Law | 


Writs and Returns begins in 3 Edward III with a file for Easter term,’ this.is 
a lone file which has survived and the series does not become regular until 
late in the reign of Henry VII. It is clear that from the outset Exchequer 
Common Law Writs and Returns were filed terminally but in the Exchequer 
of Pleas class until the end of the reign of Richard II there is a total of but 
fourteen terminal files, In fact there are many times more of these terminal 
files, most of which have their original covers on, and many of which are clearly 
described as files of writs ad placita, and the writs themselves described as 
arising from pleas or concerning pleas to be found among the class of Q.R. 
Writs. These files should be integrated with the Exchequer of Pleas Bills 
and Writs. 

As if this early and confusing duality in the contents of the Common Law 
Writs and Returns of the Exchequer of Pleas was not sufficient complication, 
a part of the contents of three other classes of exchequer records must be con- 
sidered as covering a part of the same problem, Exchequer Queen’s Remem- 


1 Cf. E. 202/2—5. The ranges of date are as follows: /2, 31-33 Edward I; /3, 23 Edward I- 
1 Edward 1]; /4, 4~5 Edward II; /5, 2-4 Edward II. Files 4—31 cover to 20 Edward 11; Files 32-74, 
the reign of Edward III; Files 75—87 that of Richard II. 

` 2 Though no final date for complete separation can yet be given it can be said that there are strays 

among Q.R. Bills and Writs until a century after Richard II. E. 202/175, for instance, covering 
I Henry VII contains terminal files of Breuia retornara which seem entirely concerned with the Mem- 
oranda Roll side of the exchequer. On the other hand, E. 202/223, t. Henry VII contains writs relating 
to the Exchequer of Pleas. As this parcel also contains Queen’s Bench Writs and Common Pleas Writs, 
as well as writs returnable coram nobis et consilio nostro, and having per consilium as their first endorse- 
ment, it may well be that the parcel’s contents is due to mis-sorting. 

3 E. 5/1/1. The cover is marked Easter, з Edward III. 

4 The order is E. 5/1/2, Hil. 26 Ed. IIT; /3, Hil. 28 Ed. III; /4, East. 35 Ed. IIT; E. 5/2/1, East. 
36 Ed. III; /2, Trin. 37 Ed. Ш; /3, Mich. 39 Ed. III; /4, Mich. 4o Ed. II; / Hil. 44 Ed. II; /6, 
Mich. 46 Ed. III; /7, Mich. 2 Rd. П; E. 5/3/1, East. 16 Rd. Il; /2, Mich. 19 Rd. II; /3, Trin. 22 
Rd. II. There are but five files for Henry VI and four for Edward IV. 

5 See above, p. 4, n 6. 

"The present arrangement and contents of the class E. 202 renders the description in Giuseppi, 
op. cit., p. 116 entirely incorrect and misleading. 


6 


KS 


COMMON LAW WRITS AND RETURNS 


brancer Bille) Exchequer Queen's Remembrancer Brevia Baronibus? and Ex- 
chequer Queen's Remembrancer Extents and Inquisitions? All these classes, 
too, contain some records which pertain to the common law jurisdiction of the 
exchequer, and, occasionally, to other of the central courts of common law. 
The Q.R. Bille consist mainly of petitions and other miscellaneous documents 
which relate to the audit and account, the receipt and issue sides of exchequer 
business, many of which are enrolled amongst the memoranda or communia of the 
Exchequer Memoranda Rolls,‘ though a few relate to judicial business. Though 
‘some of them appear to pertain to administrative law, the writs and processes 
are precisely similar to those of the other courts of common law.’ The first parcel 
of Brevia Baronibus® ranges from 30 Henry III to 8 Edward III and contains 
Such rareties as a letter from Robert Passelaw, archdeacon of Lewes, and his 
fellow justices in eyre, to the treasurer and barons of the exchequer requesting 


4 Exchequer Queen's Remembrancer Bille, E. 207 contains a mixture of bills, petitions, writs, 
inquisitions, transcripts and other memoranda concerning exchequer business (cf. Giuseppi, op. cit., 
р. 87; Q.R. Class List, i. pp. 26—32). The class also contains complete terminal files of exchequer 
common law records. For example, E. 207/10, contains a number of files with original covers. Bille 
coram Baronibus de Scaccario ad placita, Hil. 21 Richard II (/10/3); ditto, East. 21 Richard ЇЇ (/10/5); 
ditto, Hil. 22 Richard IT (/10/11); ditto, East. 22 Richard II (/10/13); other files are also ad p/acifa files 
(/10/7, 8, то); but the other ten files in the parcel concern exchequer business, and in both series there 
is some intermixture. 

* Exchequer Queen's Remembrancer Brevia Baronibus, E. 208, consists mainly of writs under the 
great seal, privy seal, secret seal or signet or letters and petitions of queens and princes, magnates, 
bishops, corporations and private individuals, mainly addressed to the treasurer and barons, the great 
majority of which were enrolled, first on both the Queen's Remembrancer and Lord Treasurer’s Re- 
membrancer Memoranda Rolls of the Exchequer and after 1 Edward III on the Q.R. Memoranda Roll 
only (cf. Giuseppi, op. сіг., pp. 88, 97, which is in error in stating that the Bresia were enrolled only 
on the Q.R. Memoranda Rolls; О.А. Class List, i. 147). 

3 Exchequer Q.R. Extents and Inquisitions, E. 143, consist of writs and inquisitions, the writs 
being generally tested under the great seal or the exchequer seal and the returns sent to the exchequer 
(cf. Giuseppi, op. cil., p. 94; Q.R. Class List, ii. 69—73). 

* E.g. E. 207/1/2 consists of miscellaneous documents enrolled in the memoranda of Trinity term, 
22 Edward I; E. 207/1/3 are Petitiones in Scaccario, 32 Edward 1; E. 207/1/4 Petitiones diversorum 
responsorum coram Thesaurario et Baronibus ad Scaccarium; E. 207] [5 Bille finite coram Thesaurario et 
Baronibus ad Scaccarium domini Regis versus vicecomites et corum Clericos et alios ministros in Ciuitate 
London, 12 Edward І. 

5 E. 207/1/5 are bills of complaint which have such endorsements as nom prosecutum, irrotulatur; 
no. 9 is a venire facias coram Baronibus de Scaccario with a panel of jurors attached and the petition or 
bill of complaint; no. 14 is similar; no. 20 in addressed 44 /es justices mostre Seignur le Roy assign denquer 
de diuerse trespas faitz en le Cowntex de Londres et de Middlesex; no. 38, d les enguerrours mostre seignur 
Je Roi, ав are nos. 59, тот. Others are addressed to king, king and council, to Walter de Norwich, а 
baron of the exchequer, or Æ es justices mostre seigmur le Roi les pleintes de ses ministres assignez a oyre. 
. Some of the writs of venire facias are returnable coram Baronibus de Scaccario apud Gildaulam, London’ 
(nos. 102-4). An endorsement runs: Preceptum est habeat corpora coram. Baronibus de Scaccario apud 
Westmonasterium and is attached to a panel. E. 207/1/6 contains records of a similar nature to 12 Ed- 
ward TI described as Bi//e placitate ad judicium. 
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them to distrain a man for an assart in a forest,! a writ to the barons of the ex- 
chequer informing them that the mayor and bailiffs of the city of Lincoln, on 
behalf of the community of that city had attended coram nobis to win or lose in a 
suit in which they were attached before the barons by the king’s writ, between 
them and others named on contributions to the tallage, fine and aid assessed on 
that city? A complete file of writs for 5 Edward I1? contains a writ de attornatu 
in a plea of debt; other writs of attorney in suits; and a writ of supersedeas in 
a plea of account in the Exchequer of Pleas on the ground that neither party 
was an exchequer officiali A writ to the bailiffs of Bristol, of 12 June, 
5 Edward II, issued per breue retornatum de concilio, related to foreign merchants.’ 
A writ of privy seal to Walter, bishop of Chester, treasurer, concerning a plea 
before the Justices of the Bench, enclosed the record and process of the plea with 
the instructions facez venir devant vous et bien examiner par vous et par autres de 
mostre consail et appellez noz seriauntz qui sont assignez а defendre nostre droit et 
Јасех ge nos dites justices aillent avant en meme le plee selonc ce quel deuront par la 
ley et la custume de nostre Roiaume s 

The Brevis Baronibus for the year 1-2 Edward II? number five hundred 
and eighty-one items, and likewise contain writs and returns relating to common 
law jurisdiction. Writs of attorney continue to be received and executed.§ 
There is a record and process of an assize of novel disseisin at York, 20 Edward II, 
sent by writ of certiorari to Geoffrey le Scrope, and his fellows, together with the 
jury panel? A writ of certiorari to the treasurer апі chamberlains, of 
30 May, 2 Edward III, produced final concords of 28 Edward I which were 
sent sub pede sigilli to the treasurer and barons on 16 June, 2 Edward 111240 A 
writ to Henry, bishop of Lincoln, treasurer, of 22 November, 1 Edward III: 


1 This is undated but may be placed between 1243 and 1252. The document has a note upon it 
that it was thrown out of Ancient Correspondence, с. 1900. 

а The appointment of attorneys is endorsed on the writ with the following further endorsements: 
ad lucrandum etc; de placito debiti. ‘There is a similar writ dated 1 January, 34 Edward I endorsed: 
R. de Osgodby recepit attornatum, Osgodby was a Master in Chancery. Some of these writs of attorney 
are endorsed zon irrotu/atur. 

з This is a complete file, unbroken, with its original cover: Breuia Communia ammo regni regis 
Edwardi filij regis Edwardi Quinto. Another file with its original cover runs: Bresia Communia de 
Scaccario de anno regni Regis Edwardi filij regis Henrici XXXV. 

4 cum secundum Герет et consuetudinem regni mostri communia placita coram vobis ad scaccarium 
predictum placitari non debent nisi placita Ша nos et ministros nostros eiusdem scaccarii specialiter tangunt. 

5 It was endorsed: mercatores extranei: non irrotulatur. 

9 The simple endorsement on this writ of privy seal is Rex corresponding with the marginal 
heading in the Exchequer Memoranda Roll. 

? Е. 208/2. This parcel of Brevia Baronibus contains writs for 1-2 Edward III and also for 5 and 
6-7 Edward III containing respectively 581, 745 and 258 items. 

8 One was ad libertates suas coram vobis in scaccario calumpniandas prosequendas et defendendas. 

Е. 208/2/1, no. 18. 
9 E. 208/2/2, nos. 217-25. 10 Ihid., nos. 290—3. п Е, 208/2/4, no. 484. 
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enclosed a petition coram nobis et consilio mostro, by the knights of the shire, 
citizens, burgesses and the community of the realm. The petition touched two 
points: (1) plusors briefs de trespaas facez en temps le Roi le piere soient pendauntz 
auxi bien devant le Rot mesmes come en le commun Bank et en leschekier vers plusours 
maufesours ge rien nount par qoi estre iustiseez; (2) par brief de Elegit soient hostees ou 
destourbeerz par brief de nouele disseisine Waving seen the petition the treasurer 
was to cause the Justices of King's Bench, of Common Pleas, the Barons of 
the Exchequer and others of the king's council to be gathered together at 
York and having had good advisement on the contents of the petition, fieri 
faceretis et ordinari quod pro bono populi nostri et conservacione et manutencione 
pacis nostre fore videretis faciendum et ordinandum? 

In subsequent files are records and processes before the sheriff and coroner 
of London’; Placita coram domino Rege, Hilary term, 6 Edward ПІ*; ofa plea of 
quo warranto, Bedford eyre, 4 Edward II1*; a writing enrolled in Common 
Bench, Trinity, 16 Edward II*; final concords’; a plea of the crown in the 
Jersey eyre of 5 Edward 1115; a quo warranto in the Derby eyre of 4 Edward III? 
and in the Nottingham eyre of 3 Edward III.19 A writ of attorney was endorsed 
with the name of the official who received it, the statement that it was enrolled, 
clearly meaning the memoranda roll of the Exchequer, and a further statement 
that it was enrolled in the plea roll of the same term. In the files for 8—16 
Edward III, among records and processes produced on certiorari were final 
concords?; pleas of the Crown in the Nottingham eyre of 3 Edward IIt; 
pleas de Banco™; and pleas at the church of St. Martin le Grand, London, before 
justices to survey, examine, hear and determine certain indictments before John 
de Oxford, late mayor of the city of London. One writ, too, must be noted, a 
writ of non omittas propter libertatem concerning goods and chattels on a debt or 
acknowledgement made before the barons of the exchequer and tested by Walter 
de Norwich. The writ was endorsed that the goods and chattels were lately 

1 Ibid., по. 483. ‘The petition has no endorsement. ` 
2 Ibid., по. 482. Endorsed on the writ: Irrotudatur termino Michaelis anno secundo incipiente. 
Rotulo xiiij. Rex pro Communitate Regni. Despite this note that it was enrolled it is not to be found in 


Е. 159, Q.R. Memoranda Roll, no. 104 or in Е. 368, L.T.R. Memoranda Roll, no. тоо both of which 
are for 2 Edward III. 


н ae по. 501. : ч he ra 

id., no. 2. ; no. 499. 
7 Ibid., nos. 326—9, 542-4. 8 Ibid., nos. 465-7, 468-9. 
9 Ibid., nos. 595—7. 10 E. 208/2/6, nos. 101-3. 


п E, 208/2/5, по. 296. Jrrotulatur termino sancti Hillarii anno sexto, Rotulo xiiij: Irromulatur 
rotulo placitorum termino sancti Hillarii anno sextoy no. 301 has similar endorsements for Trinity term, 
6 Edward III. 

13 E. 208/3/2 (before justices in eyre, 21 Edward Т); E. 208/3/3 (2 Edward П); E. 208/3/7, nos. 
117—18 (6 Edward IT); nos. 101-3 (10 Edward II); E. 208/3/4 (20 Edward II). 

13 E. 208/3[2. м E. 208/3/3i /53 [11. 

15 E. 208/3/11. 
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` taken into the king's hand by a writ returned coram vobis, on the quindene of 
"Trinity. vs 
So records and processes on writs of cerWorari and writs and returns of 
attorneys, pleas of account and debt, on distraint and seizure of goods and 
chattels and other pleas and processes in the Exchequer of Pleas continue to 
appear among the Brevia Baronibus well into the reign of Edward III, though in 
decreasing numbers as the reign progressed. Exchequer Q.R. Extents and 
Inquisitions continue much longer as a class which is very largely concerned with 
common law processes and judgements. The first parcel? contains seven files. ‘The 
writs are about equally under the great seal and the exchequer seal, and cover 
the second half of the reign of Henry III and the first seven regnal years of 
Edward I, mainly. One of the earliest items is a letter from the sheriff of Carlisle 
to Hubert de Burgh, justiciar of England, citing the text of a writ tested by him.? 
A writ to the sheriff of Salop, 6 July, 4 Edward II has its inquisition endorsed 
Coram Rege* А writ of 6 Edward I tested by Roger de Northwood to the 
sheriff of Warwick has its inquisition endorsed 4. recessit quietus im Rotulo 
placitorum.® An exceptional inquisition was one taken before Edward 1 at 
Windsor on 1 January 1278, in the presence of Hamo, son of Otto, the king’s 
steward, and others, concerning the destruction of a charter at Carisbrooke, 
which had been given by Isabella de Fontibus, countess of Albemarle, to the 
abbot of Quarr. For this Adam de Stratton had been summoned before the 
king, had denied the charge and had put himself before the king on an inquisi- 
tion. The king had accordingly ordered the sheriff of Southampton to cause 
thirty knights to come before the king.® 
In endeavouring to estimate the number of Exchequer of Pleas Common 
Law Writs and Returns to the end of the reign of Richard II from the class of 
Exchequer of Pleas Writs and Returns proper and the four related classes of 
Queen's Remembrancer records, Bills and Writs, Bille, Brevia Baronibus and 
Extents and Inquisitions alone, no more than a rough calculation can be given. 
Despite the uncertainty of the start of these five classes, their intricate inter- 
locking and intermingling, and sometimes the difficulty of deciding whether 
a particular writ and return was mainly of a judicial, a financial or administrative 
nature, it may safely be said that for the period the total would be between a 
hundred and a hundred and fifty thousand. 


1 Е, 208/3/8, no. 385. The writ was dated 28 April, 19 Edward II and was issued per rotu/um 
memorandorum de anno xj". ‘The last endorsement ran:—Je quindena sancte Trinitatis, 

3 Е, 143/1. 3 E. 143/1/2, m. 1. 4 E. 143/1/4, m. 18. 5 E. 143/1/7, m. 5. 

9 Ibid.,m. 22. Et quia per predictum Adam ex causa illa dominus Rex vocare fecerit et ex facto 
illo ipsum fuisset allocutus factum illud dedixit et inde se posuit coram ipso domino Rege in in- 
quisicionem inde faciendam per quod dominus Rex inde certiorari volens ad plenum mandauit dicto 
vicecomiti quod coram ipso domino Rege venire faceret tercio die Natalis domini coram ipso domino 
Rege vbicunque tunc fuerit in Anglia Triginta legales milites etcetera. 
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So much for the Common Law Writs and Returns of the three central courts 
of common law, Queen’s Bench, Common Pleas and the Exchequer of Pleas. 
- Before approaching the complicated problem of the dispersion of Common Law 
Writs and Returns and the relationship of their files with Chancery Files and 
other classes of Chancery records, a few words must be said concerning certain 
common law files which relate to the activities of the travelling justices. For the 
time being attention must be restricted to two classes of records, the class of 
Assize Rolls! a sufficiently diversified class, if only regarded as a class of 
enrolme..~~and the more simplified class of Gaol Delivery Rolls.? 

A number of records at present classed as Assize Rolls are not enrolments 
or in roll form. They are in effect files, in make up, composition and content very 
much like the files of Common Law Writs and Returns of the central courts of 
common law. Of such bills in eyre? will immediately come to mind, though 
· these are more frequently bills in trailbaston than bills in eyre. Their signifi- 
cance was first realized by Mr. W. C. Bolland,‘ though unfortunately when he 
published a selection of them he omitted to give even general references to 
where he had found them and they were considerably more widely spread than 
he had supposed. So much attention has been given to these records that at 


1 The Assize Roll class, J. І. ғ (which is in process of relisting) contains all the rolls of travelling 
justices of whatsoever commission (except certain Gaol Delivery Rolls which have been formed into 
a separate class.) (Cf. Giuseppi, ор. ciz., pp. 235—8; List of Plea Rolls, pp. 125-92). The copy of the 
List of Plea Rolls on the shelf in the Round Room at the Public Record Office should be consulted for 
the latest corrections. 

2 The Gaol Delivery Rolls, J. I. 3 (also in process of relisting) contain most of the rolls and files 
relating to gaol deliveries, though some Gaol Delivery Rolls are still to be found in the Assize Roll class 
(cf. Giuseppi, op. cit., p. 193; list of Plea Rolls, pp. 193-202). Here, too, the same copy of the List of 
Plea Rolls should be consulted. 

з J. I. 1, nos. 1553 to 1558 are all files of bills or petitions to justices of eyre or trailbaston, which 
may be described as follows: 

1553. Bills or petitions to justices, Edward I and Edward II (formerly among Parliamentary Petitions) 
a file of 108 mm. 

1554. Bills or petitions to justices, 12 Edward I to Edward П, a file of 104 mm. 

1555. Petitions to justices, 56 Henry III to 45 Edward 1II, a file of 69 mm. 

1556. Petitions to justices of trailbaston, 7-10 Edward II, a file of x08 mm. 

1557. ditto 7—13 Edward II, a file of 49 mm. 

1558. ditto g-r1 Edward II, a file of 122 mm. 

Bills in eyre are also to be found in Treasury of Receipt Books, E. 36, vol. 88, nos. 1-89, Trail- 
baston, 14. Edward II (Gloucester, 8-14 Edward ЇЇ), nos. 91—165, Petitions to Justices, Jersey, etc., 
vol. go. Bille placitate non prosecute et finite before Henry de Berwick and his fellows, justices of the 
Duke of Lancaster, Edward III; Bille non prosecute, before Robert de Parning and his fellows, Bedford, 
18 Edward ITI. 

For a third case of a file turned into a volume, вее E. 36, vol. 89, which consists of 187 documents 
all being claims by boroughs, monastic houses, and lords of franchises and manors and the writs of 
summons ad primam assisam thereon, relating to Placita de Quo Warranto, Bedfordshire, 4 Edward П. 

4 W. C. Bolland, Select Bills in Eyre, pp. xi-xv, 156—9; cf. also С. О. Sayles, op. cit., vol. ii, 
рр. ixxxvi and note 5. i 
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present they can be dismissed with the observations that the bills initiated cases 
in the courts in the same way as original writs did and that their endorsements 
followed the pattern and form of those made in the courts on writs, original and 
judicial, and upon their schedules. 

These files of bills were not, however, the only records in file form to be 
found among the class of Assize Rolls. One so-called roll consists of four files 
of Bille placitate cum panellis for 2, 16, 19 and 25 Edward III and in all comprises 
four hundred and seventy items.? Another smaller file is described on its cover 
as Brevia de preceptis and consists of seventy-four items? related to the eyre 
at the Tower of London, 15 Edward III. Comprised in the contents are writs 
under the great seal to the itinerant justices, and petitions and a record and pro- 
cess of a Newgate gaol delivery of 10 Edward 111.4 This small file is clearly only 
a fraction of the writs and returns which related to this eyre of 1341 but is 
instructive as showing how even for travelling justices special files for special 
subjects were separated off from the general files. Another file of three 
membranes consists of manucaptions made before justices by those who had 
adhered to Robert Lewer, a rebel in 16 Edward II.5 Another file of sixty-two 
items concerns complaints made Бу way of bill or petition before Henry de 
Spigurnel in 17 Edward 11.5 So the tale could continue for in all among the 
one thousand five hundred and sixty so-called Assize Rolls there are about ten 
per cent. which are in file or similar form, some of them such small files that 
they appear to be groups which have been disrupted from burst files and dignified 
by an Assize Roll class number. One so-called roll consists of a file of three 
manucaptions, all of them in indented form, concerns persons indicted in three 
different counties, 16 Edward II. Whether the files were large or small, 
complete or disrupted fragments, all the items contained the normal types of 
endorsements. 

Similarly many of the records listed as Gaol Delivery Rolls are in effect 
and form files, though naturally these files are on the whole more cohesive and 
simple in their content than most of the similar files amongst the Assize Rolls. 


1 The following may be taken as representative endorsements on these bills: Plegii de proseguendo; 
non prosecutus, Summoncantur; Concordati fuerunt per licenciam; Afidavit; Postea petiit licenciam et habuit 
In nullo est culpabilis, In prisona; Preceptum est vicecomiti quod venire faciatetc., habuit licenciam recedendi 
quia pauper; Finitum (Bolland, op. cit., pp. 1—140 passim). 

3 J. I. І, no. 1562. 

3 J.I. 1, no. 552. The full description on the cover is as follows: Brenia de preceptis im Itinere Roberti 
de Parmynge et sociorum suorum justiciariorum Itimerancium apud Turrim London’ die lune in secunda 
septimana quadragesime anno regni Regis Edwardi tercij a conquestu Anglie. Et similiter diuerse bille per 
dominum Regem et consilium capte et per ipsum Regem in dicto Itinere misse terminande. Inset in the file is 
а contemporary slip: diuerse bille per dominum Regem in Itinere misse terminande. 

4 J.I. r, no. 552, m. 26. Itis endorsed Recorda and was sent sud pede sigilli on 5 March, 15 Edward 
III on a writ of certiorari to the treasurer and chamberlains of ro February, 15 Edward III. 

5 J.T. 1,no. 1559. 8 J.Lr,no.rg6o. 7 J.I. rno.r559. Cf. Cal. Pat. Rolls 1321-24. p. 232. 
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For, while the files, as the rolls, among the Assize Rolls relate to all commissions 
from the complex eyre to the unitary oyer and terminer or other special commis- 
sion to try a single case, the Gaol Delivery Rolls, whether file or roll, relate to 
the single theme of the delivery of prisoners whether in gaol or released on bail. 
First, three Gaol Delivery Rolls, each in its way characteristic of the series will 
be considered. 

The first is the Spigurnel roll* for the gaol delivery of Newgate. Its sixteen 
membranes deal with nineteen deliveries of Newgate made on various dates 
between 14 and 17 Edward II at each of which Непгу de Spigurnel was the 
chief or presiding justice. All its entries are in the common form of the enrol- 
ment of gaol delivery; there is no extraneous entry or schedule. The second, 
too, is a Spigurnel roll? for the delivery of Newgate for forty-five deliveries 
between 10 and 14 Edward II, at each of which Henry de Spigurnel was chief 
or presiding justice. Apart from a writ? as a schedule, the make up of the roll 
conforms to gaol delivery earolments. The third, too, is a roll for the delivery of 
Newgate, and although it ish entirely clear whose roll it is, it was probably that 
of John de Bouser, who was the chief or presiding justice of these deliveries from 
17 Edward П to 3 Edward II.4 It relates to forty-four deliveries from 17 to 20 
Edward П and a further nineteen deliveries from 1 to 3 Edward III. There are 
two serious complications to a consideration of the roll; first there is a serious 
chronological confusion; secondly the confusion is made more complex by two 
serious interruptions in the present ordering of the roll in the ordinary process 
of enrolment. These interruptions of some thirty-four membranes consist of 
calendars of various gaol deliveries. Other membranes contain lists of prisoners, 
for example, a list of the names of nine approvers indicted before the coroners 
and sheriffs of London, and of thirteen names of men in the prison at New- 
gate for various robberies and felonies done by them in various counties of 


1 J. I. 3, no. 42. Some of the membranes are out of chronological order. 

2 J. 1. 3, no. 41. This roll has 33 mm. The cover attached to m. 31 has: Deliberacio Gaole de 
Newgate facta coram Н. de Spigurnel etc. de annis x, xj, xij, xiij, xiiij. Spigurnel. Here, too, many of 
the membranes are out of chronological order. 

3 The writ is attached to m. 5 and it is to Henry de Spigurnel tested by William de Bereford, 
15 February, 18 Edward II. 

а J.I. 3, no. 43. This roll has 93 mm. 

5 The general make up of the roll is as follows: mm. 1~44 enrolments in the following order (reg- 
nal years only being given): 18 Edward II, 3 Edward III, 2 Edward III, 3 Edward ПІ, т Edward III, 
18 Edward П, 17 Edward П, 3 Edward ПІ, 2 Edward III, т Edward III; mm. 46—7, enrolments, 
20 Edward П; mm. 83-93, enrolments, 20 Edward JI, 19 Edward ЇЇ; m. 22 is a copy of a record and 
process of a Newgate delivery before Spigurnel of 18 Edward II. 

6 E.g. m. 45. Kalendare de deliberacione Gaole de Newgate coram F. de Bousser et Н. de Chigwell, 
Wednesday before the Octave of Michaelmas, 20 Edward ЇЇ; m. 50. Kalesdare de deliberacione facta 
apud Newgate, Wednesday before the Nativity of St. John the Baptist, 19 Edward П; m. 58, K'a/ezdare 
de deliberacione apud Newgate, Wednesday before the Feast of St. Catherine, 18 Edward II. 


r3 


COMMON LAW WRITS AND RETURNS 


England}; or a list of names of prisoners in the prison of Newgate. These 
calendars and lists were clearly taken as the basis for the drafting of the enrol- 
ments. The items on them were scored through with a vertical line in the middle. 
Notes were written in the margin. Sometimes the notes were entered after the 
main returns, or before them. Sometimes the items were scored through with 
several slanting lines. From the calendars, lists and notes the complete formal 
record could be written up, but in this particular roll, these membranes seem to 
have been inserted in lieu of the formal enrolment, which for certain of the 
gaol deliveries does not seem to have been made.? 

These rolls form a useful introduction to certain files in the Gaol Delivery 
Roll class. One item? in this class now consists of five files. The first file con- 
tains documents relating to the deliveries of the gaols of Northampton, Hereford 
and Bridgnorth in 29 Edward I, of which William Inge was the presiding 
justice." The second file, a very much more voluminous one, runs from I to 10 
Edward III and relates to some dozen deliveries of the gaols of Westminster, 
Hertford, St. Albans, Windsor and Chertsey. In all of them Robert de Astlee 
was either the first named or one of the justices. It may, therefore, be fairly 
assumed that this is the file kept over a period of years by Astlee or his clerk." 
The third file relates to deliveries of the gaols of Carlisle and York, 5 Edward III 
and as in each Peter de Middleton is named as the first justice, it may be taken 
to be the Middleton file.? The fourth file1? relates to deliveries of the gaols of 
Gloucester, Bristol, Hereford, Shrewsbury, Stafford and Worcester from 
2 to 4 Edward III. As in each case John de Annesley is named as the first 


1 M. 56. These lists were for the delivery of Newgate, Tuesday after the Assumption, 19 Edward II. 
"The thirteen prisoners are described as: ‘prou? patet im Kalendare penes dominum Johannem de Bousser 
remanente indictati coram coronatore et vicecomitibus London’. 

? М. 69. Nomina prisonum in prisona de Newgate existencium (blank) day before the Feast of St. 
‘Thomas the Apostle, 17 Edward II. The list is continued on 7od. Adhuc de nominibus prisonum ut 
infra. Cf. also mm. 71, 72. 

3 The whole complicated problem of the method or methods in which the enrolments of the courts, 
central and on commission, were made is far too vast and intricate to be discussed here, but a useful 
first approach to the problem might well be made through the comparatively small volume of material 
available on gaol deliveries, in the classes of Assize Rolls and Gaol Delivery Rolls and the ancillary 
records in various classes. ` 

4 J.I. 3, no. 214. These five files will be referred to below as Files т to 5. 

5 J.I. 3, no. 214, File т. The last membrane (m. 19) has entered on it: Kalendare de deliberacione 
gaolarum in diuersis Gomitatibus coram W. Inge et К. de Southcore post festum Trinitatis anno regni regis 
Edwardi xxix. 

6 File 2. The contents of the file are unnumbered, but it consists of some 103 mm. 

? ‘The deliveries were in 1, 4, 5, 6 and 10 Edward III. There appears to be no means of ascer- 
taining whether it is complete for even the commissions for those years on which Astlee sat. 

8 File 3 consists of 43 mm. 

? Mm. 1, 2, 6, 7, 9, 11d, 12d, 13, 16, 24, 36, 40. 

10 File 4 consists of 17 mm. 
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justice, it may be taken to be his file.1 The fifth file? relates to the deliveries of 
the gaol of Guildford, 8—10 Edward III, and as Thomas Bacon is named as 
the first justice it may be taken to be his file? 

Despite the diversity in size, the varying circuits covered, the varying 
periods and the various justices and clerks concerned, the make up of all these 
files is constant. Their general content can be authoritatively described from 
one of the files. They are calendars, panels and other memoranda of gaol 
delivery*; or panels of delivery and indictments, commissions with other 
writs etcetera,’ or again: commission, writ directed to the sheriff to be intendant 
to the justices, writ, writs de bono et malo. To combine these brief descriptions 
and to give them an extended definition from the contents of the five files, the 
following comprise the principal and most frequent contents. Among writs 
and letters, the inevitable letters patent constituting the commission of gaol 
delivery to the justices, or special commissions pro morie; writs under the great 
seal to the sheriffs 5 to be intendant, or writs under the great seal or the seal of 
the justices of venire facias, scire facias, or certiorari, whether to sheriffs, coroners 
or bailiffs, with the returns endorsed; letters from sheriffs to bailiffs of liberties, 
likewise endorsed. Among the schedules the most comprehensive were the 
calendars, clearly drawn up by the sheriffs for each gaol delivery, and sometimes 
headed by the name of the sheriff; lists of officials, coroners and bailiffs, for 
instance; lists of prisoners; lists of those appealed and of appellors; returns from 
bailiffs of hundreds of the reeve and four men of each vill; or returns from 
bailiffs of liberties; lists of indictments at a sheriff’s tourn, or by an appellor or 
approver; panels of jurors and mainpernors; verdicts of juries; inquisitions; re- 
turns to writs under the great seal or under the seal of the justices to produce 
prisoners. Among returns on writs of certiorari are records and processes from 
sheriffs and coroners, coroners or keepers of the peace. 

These files are by no means unique but would appear to be characteristic of 
gaol deliveries, certainly from the time of Edward I. For many other numbers 
among the listed Gaol Delivery Rolls are in this draft or incipient form of enrol- 
ment, or of partial enrolment, while others conform strictly to the pattern of the 
files of Common Law Writs and Returns of the central courts, especially of 


1 Mm. 1, 2, 4, 5, 7, 9, 10, II, I Id, 12, 13, 14, 15, 16, 17. 

2 File 5. ‘The contents of this file are unnumbered but it consists of some 66 mm. 

3 СЕ mm. І, 2 etc. and below. 

4 The following appears on m. 1d of File 5: Kalexdare panelle et alia memoranda Deliberacionem 
Gaole domini Regis de Gulleford’ tangencia, 8, 9 and то Edward II, 

5 The last panel in this same file is endorsed: Pase/le deliberacionis Castri Regis Gulleford’ facte 
ibidem . . . anno Regni Regis viij de prisonis Comitatus Sussex’ et Indictamemta, commissio cum aliis 
breuibus. . 

6 Commissio, breve vicecomiti directum de intendendo breue justiciariorum, Indictamenta et brenia 
de bono et malo. 
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course to the Rex files of Queen’s Bench. Thus, another so-called Gaol Delivery 
Roll! consists of three files, of which the first two? are files of Robert de Thorp 
as presiding justice for gaol delivery and assizes in the counties of Buckingham, 
Bedford, Cambridge, Suffolk and Norfolk, 19—31 Edward IIL? and the 
third,* the file of William Basset for gaol delivery in the counties of York, 
Northumberland and Cumberland, 17-19 Edward III. The contents of these 
three files follow those of the previous five with some additions. The first has 
inquisitions taken by sheriffs, by judicial writs; the second several writs of 
exigi facias; the third a record and process on certiorari from the court of 
Philippa, Queen of England, held at Richmond. Another so called Goal De- 
livery Roll® consists of four files, the first? of which, a Thorp file, running from 
26 to 32 Edward III, appears to have been detached from, or formerly a part of 
the previous Thorp file; the second’? a single membrane, is an enrolment of the 
Thorp gaol delivery of Waltham, 28 Edward III; the third,? a file of gaol 
deliveries of which Robert Tresilian was presiding justice, in Cornwall, 48 
Edward III and Oxford, 50 Edward III; the fourth? a lengthy file of gaol 
deliveries of which Robert Bealknap was presiding justice in the counties of 
Kent, Surrey and Hertford, 48 Edward III to 7 Richard II. All these files, 
except the second, conform to the usual pattern. 

Lest it might be thought that these files of Common Law Writs and Returns 
amongst the Gaol Delivery Rolls exhaust similar writs and returns on the criminal 
side of the common law; it must be mentioned that many of the records now to 
be found among Ancient Indictments!? belong to precisely the same category, 
many of which have been divorced from their writs and fellows, through the 
disruption of files or other chance circumstances. Before the reign of Edward III 
the class as 1t now stands is very fragmentary, some few items relating to the 


1 J. I. 3, no. 21 5. 

2 Files x and 2. 

з File 2 m. 268d M a note describing the file as the Calendar of the Gaol Deliveries of those 
counties, together with writs, panels and memoranda touching the gaol delivery of the time of Robert de 
"Thorp. See below. 

4 File 3. This file contains also some Assize writs md returns. Cf. m. 130, Breuia finita et non 
prosecuba ad assisas etc. 

5 J. I. 3, no. 216A. 

9 File r. СЕ m. 158d. Calendars, Writs, Panels and other memoranda of the counties of Bucks etc. 
of the time of К. de Thorp. See above. 

? File 2. 8 File 5. 

з File 4 which consists of 261 mm., the last m. of which has the usual endorsement of Calendar, 
Writs etc. 

10 Ancient Indictments, О.В. 9 (cf. Giuseppi, op. cit., pp. 222—3; О.В. Class List, pp. 13-81) con- 
sisted of 932 files, nominally ranging from Edward I to Charles П, of which т to 182 are for the period 
to the end of Richard IPs reign. All are arranged under counties chronologically for this period. Since 
this artificial class was created partly from ‘unsorted miscellanea’, as will be shown below, certain of 
the files have been transferred to other new classes. 
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county of Oxford for Edward I and Edward II, and a couple for Norwich, 
8 Edward L3 For the reign of Edward III, however, there are forty-eight files, 
varying from a few to a hundred items,’ and for the reign of Richard II forty- 
four files, varying similarly? Chance alone seems to have determined the 
allocation of these records to this class. Since its creation some of the files have 
been transferred to Assize Rolls, and at least one belongs to a Gaol Delivery 
Roll. Many of the others are unashamedly derived from Queen's Bench Rex or 
Recorda files. Thus, a Middlesex file for 23—34 Edward III of seventy-three 
membranes? is a Rex file for that county, while a Wiltshire file for 7 Richard II of 
forty-four membranes? is a Rex file for that county. Several other files are derived 
from similar sources.? Other of these files are derived from the files of travelling 
justices, of general oyer and terminer ог trailbaston?? or gaol delivery! or pro- 
ceedings at the sheriffs’ tourn,!? before justices of the peace,!? or even justices for 
labourers.4 With this wide variety of sources and pure lottery it is not surprising 
that even for the reigns of Edward III and Richard II, the class as it stands is 
intermittent, uneven and vicarious. 

From whatever source these records were ultimately or immediately derived 
the general nature of the items was constant and the endorsements in agreement 
with those made on similar documents in whatsoever class they may now repose. 
They consisted of presentments, indictments, petitions and bills, many of which 


1 ОВ. 9/97, 18 Edward I, 2 mm.; О.В. 9/98 contains two items for the reign of Edward П. 

3 Q.B. 9/151. 2 mm. relate to the Norwich Gaol Delivery. 

з Q.B. Class List, pp. 18-25. & Ibid. 

5 O.B. 9/27. 17 Edward II, Gloucester has been transferred as J. I. 1, no. 1560; 9/28. 3 Edward HI, 
Gloucester as J. I. 1, no. 1561; 9/152 as J. I. 1, no. 1558. See above, p. 12. 

в О.В. 9/153. 7 Edward III is a part of the file for the Newgate Gaol Delivery, the remainder of 
which is in J. I. 3, no. 146. 

7 О.В. 9/66 which contains a run of Middlesex indictments from 23 to 28 Edward III and others 
from 29 to 34. Edward III has filed in it the label for the years 23~25 Edward III which runs: Pre- 
sentaciones coram domino Rege apud Westmonasterium de Annis Regni Regis Edwardi tercij vicesimo 
tercio et quarto, quinto Middlesex’. Middlesex’, Middlesex’ (п. 76). М. т bears the instruction Mittatur 
in бара de Middlesex’. establishing that a bag was kept for Middlesex indictments etc. (cf. О.В. Class 
List, p. 17, note). Q.B. 9/67, a file of but five items, 28 Edward III would seem to be derived from the 
same Middlesex bag and run. 

8 О.В. 9/132. 

® E.g. О.В. 9/38, Mich. 28 Edward III, Yorks (26 mm.); [go Trin. ro Edward III, Northamp- 
ton (33 mm.); /114, Mich. 26 Edward III, Suffolk (48 mm.); /139, Hil. and East. 15 Edward НІ, 
Yorks, Lincs and Herts (14 mm.); /141, Mich. 36 Edward III, Yorks (9o mm.). 

19 Ее, Q.B. 9/1, 15 Edward ПІ, Bedford (19 mm.); /9, 32-3 Edward П, Cornwall (63 mm.); 
|14, 32 Edward ПІ, Devon (56 mm.); /20, 36 Edward III, Dorset (7 mm.); /37, 42 Edward III, 
Herts (27 mm.). 

u Q.B. 9/20, 36 Edward III, Dorset (7 mm.). 

13 E.g. Q.B. 9/160, 43-4 Edward III, Yorks (69 mm.); /161, 45 Edward III, Yorks (45 mm.). 

18 E.g. Q.B. 9/57, 45 Edward ПІ, Lincs (an original file of 28 mm.); /115,35~7 Edward III, 
Suffolk (25 mm.).: 

14 О.В. 9/131, 28-9 Edward ПІ, Wilts (12 mm.). 
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were turned into Billa vera. Where the covers of the original files remain they 
are explicit. One runs King's Bench presentments etc. 28 Edward III, Michael- 
mas, the court then sitting in St. Albans, Hertford and York!; another King's 
Bench presentments and indictments etc. 26 Edward III, Michaelmas, the 
court then being at Bury, Suffolk? ; or Presentaciones coram domino Rege3 ‘There 
are panels as well as presentments; verdicts as well as vere bille. Many of them 
are records and processes or other transcripts sent coram rege by writs of certiorari 
or minimus. 

Similar writs and returns will be found amongst two classes of chancery 
records, Chancery Inquisitions, Miscellaneous,‘ and Chancery Inquisitions, 
Criminal,’ though both these classes could, perhaps, more conveniently be 
considered when Chancery Miscellanea are dealt with.* Both of these modern 
classes contain a fair proportion of writs and returns which pertain to the courts 
of common law rather than to the chancery. Indeed, such writs and returns 
have not been derived as has been stated? from the residue of the classes of 
Inquisitions post mortem and Inquisitions ad quod damnum, but from other so-called 
Chancery Files or from Common Law Writs and Returns. This contention can 
be substantiated by citing a few instances. А series of ten inquisitions ? taken 
before Fusticiariis domini Regis ad inquirendum de rebellibus, prisonis et contrari- 
antibus domini Regis et eorum bonis,? after the Boroughbridge campaign of 1321/2, 
from the terms of the commission!? and the nature of the inquiries, were con- 
cerned with the crown not with chancery administration. А writ to the sheriff 
of Gloucester to inquire into the reception of Bartholomew de Badlesmere in 
Gloucester during the same campaign was endorsed: Jstud breue ad me venit apud 
Euesham primo die et post recepcionem istius breuis B. de B. non fuit inuentus in balliua 

1 О.В. 9/38, m. 23. 

2 Q.B. 9/114 mm. 8, 43. 

з Q.B. 9/132, m. 44. 

4 Chancery Inquisitions, Miscellaneous. C. 145 (cf. Giuseppi, of. cit., рр. 45—6; Chancery Class 
List, i. 111-16). Three volumes of the Calesdar of Miscellaneous Imguisitions, Heary III to 
Edward III, have already been published (1916—37) and a fourth volume covering the reign of 
Richard IT is in the press. The class comprises 332 files. 

5 Chancery inquisitions, Criminal С. 144 (cf. Giuseppi, ep. cit, p. 45; Chancery Class List, 
i. 110). No hard and fast distinction between these two classes was practicable and some Criminal 
Inquisitions will be found among the Miscellaneous Inquisitions (cf. Calendar of Miscellaneous Inguisi- 
tions, passim). ‘The class comprises 43 files. 

9 See below, pp. 25-7. 

7 Cf. Introduction to Calendar of Miscellaneous Inquisitions, vol. i, pp. i—xiii. 

8 C. 145/87/25; Cal. Misc. Ing., ti. 129-34. 

9 C. 145/87/25, m. то. In the inquisitions the terms of reference are variously stated: coram justi- 
ciariis domini Regis assignatis ad inguirendum qui malefactores et inimici domini Regis venientes 
. . - capti fuerant et arrestati (m. 2); per commissionem domini Regis assignatis ad inqguirendum de omnibus 
bonis et catallis de prisonis domini Regis (m. 4); justiciariis domini Regis ad inquirendum de diuersis articulis 
dominum Regem tangentibus (m. 8). 

10 C. 145/87/25 m. 1. This writ of 2 April, 15 Edward II does not appear to have been enrolled. 
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mea. Inquiri feci de receptamento dicti B. prout patet in inguisicione) An inquisition 
into the conduct of a sheriff who had delayed a case at the instance of a party’s 
rivals resulted in an order that he should be brought before the king vbicungque 
tunc fuerimus in Angla? A commission of oyer and terminer? is still attached to 
the record which appears among Chancery Inquisitions Criminal, as does an 
inquisition taken at Antwerp on the death of Oliver, son of Sir Oliver de Ingham, 
before the coroner of the household, in the presence of the steward of the house- 
hold, the deputies of the constable and marshal of England.’ So both these 
classes contain a number of writs and returns which belong to the class of 
Queen's Bench Writs and Returns or to the Writs and Returns of Travelling 
Justices. 

There are other dispersals and disruptions of Common Law Writs and 
Returns, some of which had already been noted. But all these and some other 
minor confusions are simple compared with a much more complicated dispersal 
perpetuated and made much more confusing by cardinal errors when the 
national records were concentrated under the direction of the Master of the 
Rolls more than a hundred years або; The earlier and later misarrangements 
at least kept the records of Queen's Bench within the category of Queen's Bench 
Records, of Common Plea records within the category of Common Plea Records 
and the records of the Exchequer of Pleas within the category of Exchequer 
Records, even if divided between the categories of Exchequer of Pleas Records 
and Queen's Remembrancer Records. The major confusion, indeed almost a 
disastrous confusion, was the classification of Common Law Writs and Returns 
among the chancery category of records. 

Dispersals and disruptions of Common Law Writs and Returns have been 
due, in part, to the bursting of, or the removal of writs and returns from, files of 
Common Law Writs and Returns of all kinds. Partly they have been due to the 
confusions and rearrangements of Public Record Office policy during the 
nineteenth century. Partly; too, they have been caused by the removal of records 
in the Treasury of Receipt from Westminster to the Tower of London, especially 
in the second decade of the fourteenth century 7 and to the use before that time 

1 C. 145/87/40; Cal. Misc. Ing., ii. 13 

* C. 144/30/19; cf. Calendar Три Rolls, 1285-96, p. 70. 

3 Gal. Pat. Rolls, r301—7, р. 192. 4 C. 144/33/22. 5 C. 144[40[1. 

6 E.g. the creation of the class of Q.B. Writs and деши (Selected) (see ante, xxvi, pp. 153—5) 
and of C.P. Writs and Returns (Selected) (see above, pp. 3-4) and the original confusion of Exchequer 
of Pleas Common Law Writs and Returns (see above, pp. 4-10) and the curious position of Gaol 
Delivery Writs and Returns among Gaol Delivery Rolls (see above, pp. 14~16). 

7 There was considerable movement of records from Westminster to the Tower of London, espe- 
cially between 1320 and 1323 for the compilation of the Stapleton Calendars (cf. Aaciest Kalendars 
and Inventories of the "Treasury of the Exchequer, ed. Е. Palgrave (Record Commission), i. (1836), 1-155, 


iii-vii; The Gascon Calesdar of 1322, ed. С. P. Cuttino (В. Hist. Soc. Camden Series, Vol. 70 (1947); 
J. Conway Davies, The Baronial Opposition to Edward IT (1918), pp. 529-31)). 
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and since of the Tower of London as a treasury for records.! Custodians such as 
William Prynne? and George Holmes? are not without their share of responsi- 
bility for the confusion. The former had the bad habit of slitting a writ or a 
return from its file when he desired to transcribe it, or even worse of dismember- 
ing the whole file; the latter attempted a premature rearrangement of the 
national records in his charge. It has long been held, too, that all records inthe 
Tower of London, and particularly those in file form, were Chancery records; 
they included in fact large quantities of Exchequer and Common Law records. 


1 On the Tower as a Treasury, see particularly V. H. Galbraith, “The Tower as an Exchequer 
Record Office in the Reign of Edward II! in Essays in Medieval History presented to T. F. Tout (1925), 
рр. 231-47. Records were still being sent to the Tower as late as 1377 (idid., p. 242) and even into 
the reign of Richard II, as among Chancery Files A (C. 202A/63) is a small file of Common Law Writs 
of that king (cf. Galbraith, of. cit, p. 242, n. 4). When Richard II gave instructions in 1386 for the 
transference of all the records of the Privy Seal Office of Edward ПГ reign into the custody of the 
Keeper of the Rolls of Chancery (H. C. Maxwell-Lyte, Historical Notes on the Use of the Great Seal of 
ян (1926), р. 29) these records, too, must have reached the Tower. 

* William Prynne was Keeper of the Records in the Tower from 1661 until his death in 1669. 

For many years from 1642 he had been a constant searcher of the records in the Tower (a place he 
knew well аз a prisoner), for his historical and propagandist works. "l'herange of hissearches is, perhaps, 
best illustrated by the marginal references he gives in Volume III of 4x Exact Chronological Vindication 
and Historical declaration of our... King's Supreme Ecclesiastical Furisdiction, published in 1670 
under the title, Te History of King Fohn, King Henry III and King Edward I wherein the ancient 
Sovereign Dominion of the Kings of England is asserted and vindicated against all Encroachments and 
Innovations whatsoever, and generally known as Prynne’s Records. The title page states that it was 
collected out of the Ancient Records in the Tower of London. In the margin opposite the beginning 
of each record Prynne gave a precise reference. They include Curia Regis, Coram Rege and de Banco 
rolls as well as miscellaneous Placita and assize rolls. Of greater significance, however, are the 
records taken from files, of which he mentions many classes which no longer exist as files or classes, 
especially, for instance, what are described merely as Brevia or Brevia Regis. He himself refers to 
confused, disordered or burst bundles or files. This confusion he increased. For when he found a 
document in a closely packed file which he decided to transcribe he deftly cut it from the file with 
a knife, from the thong to the nearest edge. There still remain many documents bearing the Prynne 
Stigmata. His work on the rearrangement of the records in the Tower is attested by his own writings 
(cf. Epistle Dedicatory to Brevia Parliamentaria Rediviva (1662); Dedication to the Fourth Part of 
a Brief Register . . of Parliamentary Writs (1664)), and by his requests to the king for accommodation 
to facilitate his arrangement of the records (Calendar of State Papers, Domestic, 1661-2, р. 627; ibid., 
1665—6, p. 346). 

3 George Holmes (1662—1749) spent almost a long lifetime at the Tower of London, mainly as 
deputy to three successive Keepers of the Records there, Sir William Petyt (to whom he became a clerk 
about 1695), Richard Topham, and David Polhill. In 1704 he was commissioned to arrange the records 
at the ‘Tower and continued this task until his death in 1749. The letters of his appointment as Chief 
Clerk by the Lord High Treasurer were ‘for digesting and putting into order the records lying in Caesar’s 
Chapel in the White Tower and other Records within the ‘Tower of London . . . for sorting those 
Records and compiling Calendars of them,’ (Ninth Report of the Deputy Keeper (1 848), App. ii. p. 253). 
What may be considered as an interim report on this work was written in 1731 (cf. 4 Report from the 
Committee appointed to view the Cottonian Library etc. (1732), p. 519). 

4 [n addition to Exchequer and Common Law records the Tower also contained Wardrobe records 
(cf. Chancery Miscellanea, C. 47, Bundle 3 (Wardrobe Accounts), and Bundle 4 (Wardrobe Books) 
and Giuseppi, op. cit., p. 57; List of Chancery Miscellanea, Bundles 1—14, pp. 23-34) and Privy Seal 


records (see above, n. 1). 
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No real mystery need surround the history of the so-called Chancery Files! 
or Brevia Regis, though its disentangling in detail would be a lengthy and com- 
plicated task. For the latter history of Chancery Files is a strange one. The 
Third Report of the Deputy Keeper? announced the transfer to the Master of the 
Rolls of 1942 bundles of miscellaneous records upon the files of the Chancery 
‘containing on the average about 200 documents or about 388,400 on the 
whole’. The Fourth Report of the Deputy Keeper? contained ‘an inventory of writs 
and other documents returned into or kept upon the files of the Chancery and 
other miscellaneous records deposited in the White Tower’. This inventory 
contained 939 items. If these 939 items came from the 1942 bundles, what 
happened to the remaining odd thousand? It must be remembered, too, that 
the Wakefield Tower * as well as the White Tower was a repository of records. 
It has been suggested by Mr. Charles Johnson ë that they ‘consisted of Privy 
` Seals or other fairly definite classes of which separate lists were. begun’. The 
more recent view ê is that a considerable proportion consisted of Common Law 
Writs and Returns, and that appears to be the sounder view. That inventory of 
1843 of 939 items contains a score of items which are clearly Common Law 


2 Chancery Files (lettered), C. 202, are now arranged in eleven sub-classes (leaving still a residuum) 
a number of which will be dealt with below. For the class generally see Giuseppi, of. cif., рр. 9-12; 
List of Chancery Brevia Regis or Files (Tower Series), Index and pp. 1-25. In addition there is a class, 
С. 202 (unlettered) which is but partially listed which contains a fair volume of Common Law Writs 
and Returns. See below, p. 34. 

2 Third Report of the Deputy Keeper (1842), pp. 20-3. 

3 Fourth Report of the Deputy Keeper (1843), Appendix 5, pp. 113-30. 

* The White Tower seems to have ‘served as the common repository for both Exchequer and 
Chancery until 1361, when the Chancery records were removed to the Wakefield Tower’ (Galbraith, 
op. cit., p. 243; Foedera, iii. 485). It is likely that ‘a certain number of Exchequer records . . . got into 
Chancery records during this removal’ (Galbraith, op. cit., p. 243; Report of Select Committee on Public 
Records (1800), p. 55). Among such ‘Exchequer records’ were certainly Essoin Rolls for Edward П 
and de Banco Rolls up to 6 Edward П (cf. Second Report of the Deputy Keeper (1841) App. ii, рр. 49-50, 
51—2). A perusal of the First and Second Reports of the Deputy Keeper (1840-1) will supply a general 
view of the record content of the Tower of London in 1838 when the Public Record Office Act was 

sed. 
А 5 This suggestion was made by Mr. Charles Johnson in 1926, from his unrivalled knowledge of 
chancery records. There can be little doubt that the various groups of Series I of Warrants for the 
Great Seal (C. 81) (cf. Giuseppi, ор. cit., pp. 68-9) came from these files, as did the files in the present 
classes of Chancery Inquisitions post mortem (C. 132-41) (cf. Giuseppi, op. cit., рр. 42-4; Calendars 
of Isquisitions Post Mortem, 12 volumes, Henry 11-43 Edward III (1904—38) and Inguisitions ad 
quod damnum (C. 143) (cf. Giuseppi, ор. cit p. 45; P.R.O. Lists and Indexes, nos. XVII, XXII, Lists 
of Inquisitions ad Quod Damnum, 28 Henry 11-2 Richard ITI (1904, 1906)), as well as other classes, 
such as Chancery Inquisitions, Miscellaneous, and Chancery Inquisitions, Criminal (see above, pp.18—19, 
and below, pp. 22-6). On the other hand, the total cannot be accounted for without adopting the view 
that these chancery files contained a considerable mass of Common Law Writs and Returns. 

9 This is the view of Mr. Н. C. Johnson, Mr. L. C. Hector and Mr. D. B. Wardle of the Public 
Record Office, all of whom have been engaged in the sorting and arrangement of Common Law Writs 
and Returns. 
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Writs and Returns from Henry III to Edward П; and even into the reign of 
Edward III.* The investigation is further complicated by more than one re- 
arrangement of Chancery Files since they reached the custody of the Master of 
the Rolls. A series of ‘Old Chancery Files’ was converted into a series of ‘New 
Chancery Files’. A synopsis of Chancery Files made in 1906? lists sixteen 
bundles relating to Assizes, 628 bundles relating to Common Pleas and {О 
bundles relating to Queen’s Bench, besides other sub-divisions which un- 
doubtedly contained Common Law Writs and Returns.‘ 

Chancery Files as at present arranged consist of eleven sub-divisions, of 
which, for immediate purposes, three can be ignored as not starting until after 
the reign of Richard II’ and two as containing writs and returns which have 
no relation to Common Law Writs and Returns. Of the remainder, two in 
particular are of great importance for present purposes, Chancery Files A ? which 
may be shortly described as Common Law Writs and Chancery Files C § which 
may be shortly described as unclassified Writs and Returns. The remaining 
sub-classes, Writs of dedimus potestatem,® Bails and Bails on Special Pardons,!? 


1 Fourth Report of the Deputy Keeper, рр. 113-30, ¢.g. no. 1, Original Writs ont of Chancery, 
25-32 Henry П; по. 5, Original Writs out of Chancery returned in King’s Bench, with Returns, also 
Judicial Writs out of King’s Bench, 41 Henry III; no. 19, Original and Judicial Writs, запа 4 Edward]; 
no. 55, Judicial Writs of Common Pleas and King’s Bench, and Original Writs, 16—17 Edward I; 
no. 62, Writs of King’s Bench with Panels of Jurors, 18, 19 & 20 ыа I; no. 118, Writs, Placita 
Corone etc. 35 Edward I-1 Edward II. 

2 Ibid., no. 248, Original and Judicial Writs of various kinds P 18—19 Edward III; no. 341, 
Original and Judicial Writs, P/acita etc., Edward ТЇЇ. 

3 This Syxopsis of Chancery Files gives the number of bundles and boxes etc. in which the various 
groups were contained and states that many of these were in their original files. 

4 Among these sub-divisions are 154. bundles of Returns to Writs; x bundle of Complaints to 
Justices; 47 bundles of transcripts of Common Pleas; 92 bundles, Various, consisting ‘mainly of Common 
Pleas Writs with an admixture of Chancery and a few King's Bench and Exchequer documents’. 

5 C. 202/F. Writs of supersedeas does not begin until т Henry IV; C. 202/E. Attachments does 
not begin until т Edward IV; C. 202/K. Corpus cum сайга does not begin until 3 Henry VII. 

$ C. 202/H. Cancelled and other Patents including drafts and surrendered patents; C. 202/E 
Cancelled Writs. C. 202/Z described as ‘fragments of no value’ may also be ignored. 

7 C. 202/A. consists of 63 files running from Richard I to Richard II. See below. 

8 C. 202/C. consists of 243 files of which 1 to ro4 cover the period Henry ПІ to Richard П. See 
below. 

? C. 202/B. consists of 95 files, the limits of dates being, Edward I to Richard II, Files 1 to 66; 

' Henry IV to Edward ГУ, Files 67 to 89. The last six files, 9o to 95, are in some cases entirely Common 
Law Writs and Returns. File go, Edward I to Edward III, contains notifications of appointments of 
attorneys mainly to justices of the bench; File 91 contains similar writs and letters of ro Edward П; 
File 92 contains a proportion of Common Pleas returns Henry ІП to Edward I; File 93 a proportion 
mainly Edward 1; File 94 consists wholly of similar notification to justices of the bench, eyre or assize, 
mainly Edward I; File 95 has one section out of four of similar notifications coram rege almost all of 
7 Edward П. Though the earlier files are mainly writs of dedimas potestatem returnable in Chancery, 
there are interspersed Common Law Writs and Returns. 

0 С, 202[D. consists of 75 files of which Files т to 23 extend from 23 Edward I to 23 Richard II. 
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and Certificates under Statute Merchant and Statute Staple, all contain a pro- 
portion of writs and returns which might logically and inherently be classed as 
Common Law Writs and Returns, mainly pertaining to the central courts of 
common law. 

Chancery Files A class consists of sixty-three files extending from 
Richard I to Richard П. None of these records belong to the Chancery and 
now appear among Chancery records merely because they were deposited in 
the Tower of London. For John Reeves cites an instance of the oyer of a writ 
being demanded in 6 Edward II: ‘it was there said by the justices, that as it 
was purchased a long time ago, it was in the Tower of London and therefore 
there must be a writ out of Chancery to cause it to be brought at a certain day’? 
The first file 3 contained a single writ of Richard I and a number of John and 
Henry III. The next twelve files® have writs of the reign of Edward I, of 
which ten are Common Plea writs, one Queen's Bench writs? and one writs of 
travelling justices, mainly of justices of assize and oyer and terminer For the 
reign of Edward II there are seven files, of which four contain Common Plea 
writs at Westminster,® one Common Plea writs at York, together with writs of 
travelling justices!? and two Queen's Bench writs." For the reign of Edward ПІ 
there are forty-one files of Common Plea writs, one of Queen's Bench writs? and 
one of writs of travelling justices.!* This last file contains five bundles: (т) writs 
relating to assizes and special commissions in Salop and Stafford in various 
regnal years, 28—45 Edward III; (2) Oxford and Bucks, 2-44 Edward III; 
(3) Cumberland and Yorks, 12-14 Edward III; (4) Northants, 3-6 
Edward III; (5) various writs relating to various counties, Edward III. The 
last file in the series 15 contains a few common law writs of Richard II. So in this 
class there are sixty-three files, the whole of the contents of which should be 
transferred to the main classes of Common Law Writs and Returns which have 
been postulated above,!® Queen's Bench, Common Pleas and Travelling Justices. 
It will be noted that none of these writs are Exchequer of Pleas writs. Many of 
the gaps in the classes of Common Law Writs and Returns could be filled from 
this single source. 

1 C. 202/G. consists of 181 files of which Files 1 to 140 run from Edward I to Richard II. 

2 J. Reeves, op. cit., ii. 239. 3 C. 202/A. rji. 

4 ‘These have very recently been removed as the beginnings of a new class of Writs and Returns of 
Travelling Justices, J. I. 4. All that is now left in the file are some dozen items of letters from sheriffs 
transferred from the defunct special class of Royal Letters. 

5 C. 202[A. 2—13. 

6 C. 202]A. 2-11. Westminster mainly, but because the Benches moved to York and Shrewsbury 
there are two York files and one York and Shrewsbury file. 


7 C. 202]А. 12. 8 C. 202/A. 13. 9 С. 202/A. 14-17. 
10 C. 202/A. 18. 1 C. 202/A. 19—20. 12 C. 202/A. 20-60. 
18 C. 202/A. 62. M С, 202/A. бт. 15 C. 202/A. 63. 


36 Aate, xxvi, pp. 128—131. 
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The hundred and four files of Chancery Files C to the end of Richard II 
and which are officially described as ‘unclassified writs and returns’ provide 
a modern counterpart of that process of separation which has been cited as 
having taken place medievally, especially in Queen's Bench Writs and Returns. 
From 16 Edward I writs for the recovery of debts have been sorted separately? ; 
from 29 Edward I, writs of replevin. From 1 Edward II writs for the recovery 
of debts and writs of replevin were sorted separately. From 1 Edward III, 
writs of causa capcionis, certiorari, recovery of debts and replevin were sorted 
separately.5 From то Edward III writs of summons of merchants to a council 
were sorted separately. In 15 Edward II, oaths,’ council and proclamations 8; 
in 18 Edward III, excommunicate persons?; and in 19 Edward III, writs re- 
lating to alien priories!? were sorted separately. In 31 Edward III, attachments 
at the instance of the staple!! ; in 33 Edward III, musters!*; in 43 Edward III, 
sub pena; in 46 Edward III, clerical subsidies ; in 47 Edward III, deserters!5; 
in £o Edward ПІ, coroners and verderers!?; were sorted separately. For the 
reign of Richard II the following further groups were sorted separately: 1 
Richard П, verderers with security for good behaviour *"; 2 Richard П, appoint- 
ments; 7 Richard II, late earl of Pembroke?®; 8 Richard П, returns of benefices 
held by aliens?*; ro Richard II, title to present to benefices; levying of troops 
and goods arrested in Prussia?! ; тї Richard II, proceedings against de Vere, 
oaths of allegiance, dedimus potestatem for recognizances?? and transmission of 
records,?? 12 Richard П, proclamations concerning the charters of guilds,M 
14 Richard II, making of seals in connection with a statute recently made 
respecting labourers?5; 17 Richard II, dedimus potestatem to take fealty #6; 20 
Richard II, estreated recognizances," 21 Richard II, proceedings against the 
earl of Arundel, proceedings against the earl of Norfolk and forfeited lands #8; 
22 Richard П, memoranda of the chancery 2? 

This mere recital shows the very general nature of this series of Chancery 
Files and shows also that certain of these separated files, on special subjects, 
have a common law connotation. Before dealing more specifically with the 
common law content of the general files, however, it will be useful to give their 
distribution in date. The first file covered fitfully 31-56 Henry III and 1-10 


1 dnte, xxvi, pp. 146—151. 2 C. 202/C. 3. 3 C. 202/C. 8. 

4 C. 2о2/С. то. 5 C. 203/0. 23. 8 C. 202/C. 32. 
7 C. 2о2/С. 38. 8 C. 2о2/С. 39. 9 C. 202/C. 42. 
10 C. 202/C. 43. п C, 202/C. 55. 18 C. 202/C. 57. 
13 C. 202/C. 67 М С, 202/C. 70. 15 C. 202/C. 71. 
16 C, 202/C. 74. 17 C. 202/C. 76. 18 C. 202/C. 77. 
19 C. 202/C. 82. 2 C. 202/C. 84. a C, 202/C. 86. 
2? C. 202/C. 88. 23 C. 202/C. 89. %4 C. 2о2/С. go. 
35 C. 202/C. 94. = С, 202/C. тоо. 27 C. 2о2/С. тот. 
38 С, 2о2/С. 102. 39 C. 202/C. 103. 
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Edward I} There are seven files for the remaining regnal years of Edward 1%; 
fourteen for the reign of Edward 113; fifty-three for the reign of Edward III* 
and twenty-nine for Richard IL.5 That first file contained a precept to acquit,® 
a venire facias to coroners, with a jury panel as a schedule,’ for a record and 
process of an appeal to be sent coram rege Subsequent files, too, have writs to 
send records and processes of assizes,? or pleas of the crown in an eyre!? or a gaol 
delivery There is a writ of venire facias for a jury before justices on special 
commission 1 and a venire facias ad respondendum coram Baronibus de Scaccarío 1? 
There are writs of venire facias, scire facias, 5 attachiari,* and exigi facias,!? all 
coram rege. There are original writs and judicial writs, panels of jurors and 
mainpernors, all with the normal endorsements. Though Һе preponderating 
majority of these writs and returns have either an administrative purpose or are 
returnable i» cancellaria nostra there are sufficient of a purely common law 
import, particularly relating to Queen’s Bench, to merit reconsideration and 
rearrangement of the whole class. 

Though many of the so-called Chancery Files out of that group of 1943 
items have already been entirely absorbed into Common Law Writs and 
Returns, and although one complete sub-division and a portion of several other 
sub-divisions should be so absorbed, under the ‘New Series’ scheme many of 
the others have been converted into a class called Chancery Miscellanea!$ 
and similarly at least two substantial blocks of Chancery Miscellanea contain a 
fair proportion of items which are properly Common Law Writs and Returns. 
Bundles 47—88 of Chancery Miscellanea consist of county placita, previously 
known as Breuia Regis et Recorda and now more correctly, if less picturesquely 
described, as Transcripts of Records. ‘These forty-two bundles are now arranged 


1 C. 202/C. т. % С, 2о2/С. 2—8. 

3 C. 2о2/С. 9—22. | 4 C. 2о2/С. 23-75. 

5 С. 2о2/С. 76-104. 

8 C. 202/C. 1, no. т. 31 Henry ПІ. Endorsed plegii de proseguendo. 

? C. 20a/C. 1, no. 113. 6 Edward I. 

8 No. 115. 6 Edward I. 

9 Б.р. C. 202/C. 2, no. 17. 12 Edward 1 to be returned Quindene of Hilary odicungue tunc 
fuerimus in Anglia, no. 108, 15 Edward I; no. 154, 15 Edward 1; C. 202/C. 4, no. 108, 18 Edward I. 

10 С, 202/C. 6, no. 26. 

u C, 202/C. 5, поз. 72-3. The record endorsed azte consignacionem ad rotulum. 

12 C. 202/C. 19, no. 182. 17 Edward II. 

18 C. 202/C. 5, no. 19. 22 Edward I. 

14 C, 202/C. 4, no. 221, 17 Edward I; /С. 23, no. 53, 1 Edward III; /C. 24, no. 28, 2 Edward III. 

15 C. 202/C. 4, no. 111, 18 Edward I (cf. W. Prynne, Records, iii (1668), 426); C. 202/C. 8, no. 45, 
32 Edward 1, endorsed лож inventus. 

16 С, 202/C. 24, no. 30, 2 Edward ПІ. 

17 C. 202[C. 24, no. 24, 2 Edward ПІ, T" С. е Scrope. 

18 Chancery Miscellanea, C. 47 (cf. Giuseppi, op. cit., pp. 57—62; and the eleven volumes of Calendars 
and Listi of Ghancery Miscellanea). 
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in counties and topographically Bundles 89—146 consist of writs and re- 
turns arranged in counties and reigns, but whereas the Transcripts of Records 
have been calendared the Writs and Returns have been but listed briefly? The 
sources from which these two massive blocks of Chancery Miscellanea were 
derived on the analogy of the content of other artificial classes or groups derived 
from the same sources would suggest that among both there are many items 
now widely scattered by arrangement and rearrangement, which belong right- 
fully to the main classes of Common Law Writs and Returns. A probe into 
both groups shows that this suggestion can be substantiated and that further 
many of the earlier bundles of Chancery Miscellanea, which have been arranged 
somewhat artificially into subject groups,’ likewise contain writs and returns 
pertaining to the common law. 

Remnants can be found in the most unexpected bundles. Bundle 14 pur- 
ports to be Miscellaneous Documents formerly with Inquisitions post mortem and. 
other classes.* The first file contains some common law writs from 14 Henry ПІ.5 
Among the Unclassified Miscellanea are files which relate to judicial or quasi 
judicial proceedings against prisoners taken as a result of the Boroughbridge 
campaigns. Among the Transcripts of Records though the great majority were 
returned on writs of certiorari in cancellaria nostra, not a few were returnable 
to the central courts of common law, especially to Queen's Bench.’ Similarly 
among the fifty-eight bundles of writs and returns, though they touch a vast 
variety of administrative matters and the majority were rightly returned to 
chancery there remains a substantial residue which pertains to the common 
law. A Hereford bundle contains a file of writs and returns relating to judicial 
proceedings before Hervy de Stanton after Boroughbridge.® A ‘various’ bundle 
contains endorsed original writs and a writ to William de Ormesby as the first 
named of justices for various trespasses, to have a record and process on error 
vbicunque tunc fuerimus in Anglia on the Quindene of Trinity, 7 Edward II? A 

1 Under the counties they are arranged roughly chronologically, Bedford to York, followed by 
Wales, Ireland and General (see Lises of Chancery Miscellanea, Vols. Bundles 47—57, 58—66, 66—71, 
72-9, 80-5, 86-8). 

* Bundles 89-137 are arranged under counties, Bedford to York, followed by Bundle 138, 
Various, Henry IJ] to Edward ТЇЇ; 139, Various, Edward II to Richard II; 140, Various, Edward II]; 
141, Various, Richard 11. Bundles 142—6 are after Richard LI (cf. List of Chancery Miscellanea, Bundles 
89-146). 

3 This statement applies, for instance, to Bundle 7, Various Special Commissions; Bundle 8, Special 
Commissions as to Liberties, and Bundles 33-6, Miscellanea (unclassified) (cf. List of Chancery 
Miscellanea, Bundles 1-14, 33-46). 

4 Cf. List of Chancery Miscellanea, Bundles 1—14. 

5 C. 47/14/1, nos. 1, 3. 

$ C. 47/34/9, nos. 1-11. 

7 E.g. C. 47/47 seg. passim. 

8 C. 47| тот/т; cf. also C. 47/1282. 

9 C. 47/138. 
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modern cover in another ‘various’ bundle: ‘Breuia de dedimus potestatem recipiendi 
cogniciones de cartis scriptis et indenturis factis 1, 2, 3, 4, 5, 6, 7, 8, 9, TOR 2^4 

Already a score of present Public Record Office classes have been named 
which contain Common Law Writs and Returns, which on any strict classifica- 
tion should be contained in five classes? but which under the present nominal 
order are supposed to be contained in three Public Record Office classes. This 
score of classes, however, by no means completes the Public Record Office 
classes which contain Common Law Writs and Returns. Of the many other 
Public Record Office classes which have been investigated for traces of Common 
Law Writs and Returns at least eleven further classes show considerably more 
than traces of such items, and there are probably several other classes not 
specifically investigated for this purpose which do. The two special collections 
Ancient Petitions? and Ancient Correspondence obviously do. The class of 
Ancient Petitions was originally formed out of Chancery Files and subsequently 
reinforced from the hitherto unsorted Miscellanea of the Chancery 5 and as has 
already been shown both these groups contained Common Law Writs and 
Returns. So many petitions which were transferred from king, council or 
parliament to the central courts of common law and were addressed to those 
courts are to be found amongst this special collection. The class of Ancient 
Correspondence has been similarly compounded from 'the files of the Chancery 
kept at the Tower of London’® as a result of ‘an examination of the files of 
Chancery and of the unsorted Miscellanea' and a few were obtained from the 
old class of County Placita.? So here again there is an admixture of material 
originally derived from Common Law Writs and Returns. 

Perhaps the inclusion of Common Law Writs and Returns among such 
classes as Queen's Remembrancer Extents and Inquisitions? and Chancery 
Extents for Debts? would seem less obvious. The writs in Q.R. Extents and 
Inquisitions are about equally tested me ipso and by, the treasurer and exchequer 


1С, 47/141. The label inside the parcel has ‘Chancery Files (New Series) 496’. 

3 That is (1) Curia Regis Writs and Returns and (2) Queen's Bench Writs and Returns (now 
combined in Q.B. 136); (3) Cnn Pleas Writs and Returns (now C.P. 52); (4) Exchequer of Pleas 
Writs and Returns (E. 5) and (5) Travelling Justices Writs and Returns (now projected as J. I. 4). 

3 Ancient Petitions, S.C. 4 (cf. Giuseppi, ор. cit. p. 339). 

4 Ancient Correspondence, S.C. т (cf. Giuseppi, Op. cit., p. 339). 

5 Р.К.О. Lists and Indexes, no. т (1892), Index of Ancient Petitions of the Chancery and the Ex- 
chee, Introduction, pp. iii-iv. 

6 P.R.O. Lists and Indexes, no. 15 (1902), List of Ancient Correspondence of the Chancery and the 
Exchequer, Introduction, p. i. 

7 Ibid. 

8 Queen's Remembrancer Extents and Inquisitions, E. 143 (cf. Giuseppi, of. cit., p. 94; О.К. Class 
List, Vol. II, pp. 9-73) begin about 13 Henry IIT but there are very few for that reign. 

9 Chancery Extents for Debts, C. 131 (cf. Giuseppi, op. cit, р. 41; Chancery Class List, ii. 55-6) 
do not begin until 12 Edward I. Files т to 48 cover the period to the end of Richard II. 
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officials, but there are a number tested by justices, and of those tested under the 
exchequer seal some refer to the business of the Exchequer of Pleas. Occasion- 
ally a return is in the form of an inquisition on trespasses done! ; occasionally 
a writ or inquisition is endorsed coram rege An inquisition returned with a 
writ tested by a baron of the exchequer is endorsed J. recessit quietus in Кошо 
placitorum? Though Chancery extents for debts are normally returnable by 
writ under the great seal to Chancery, the first six items in the first file are all 
tested by justices. The first is tested by Ralph de Hengham and the extent is 
returnable vbicunque tunc fuerimus in Anglia‘ ; the next five are all tested by Roger 
de Brabanzon.5 Later in the same file the writ is tested by Hervy de Stanton 
and returnable coram rege.® 

Amongst the derivatives of Exchequer Miscellanea В? are a further five 
classes, four of them obvious and the fifth, perhaps a little less obvious, which 
contain some remnants of Common Law Writs and Returns, Queen’s Bench 
Miscellanea, Common Pleas Miscellanea,® Exchequer of Pleas Miscellanea,!? 
and Assizes Miscellanea,“ and Queen's Remembrancer Miscellanea B.12 Queen's 
Bench Miscellanea contains such items as a file of writs for return the Morrow 
of Ascension, 37 Edward ПІ, complete with cover 8; records and processes and 
indictments which had got detached from their files. Many of those Geoffrey 
fitz Peter writs already mentioned were derived from this source.* Common 
Pleas Miscellanea similarly contains a file for Hilary term, 29 Edward III,!5 
Essoins, Notes of Fines, Writs of Covenant and Bail Pieces detached from 
their respective files. Exchequer of Pleas Miscellanea contain several files of 


1 E, 143/1/1, no. 44, 51 Henry Ш. 

3 E. 143/1/4, по. 18, 4 Edward I. 

з E. 143/1/7, no. 3, 6 Edward I. 

4 C. 131/1], no. т, 17 Edward I. 

5 C. 131/1], nos. 2-6, 34 Edward І. 

6 C. 131/1], no. 52, 17 Edward II. 

7 Exchequer Miscellanea В is the ultimate residuum of the exchequer of all kinds; in other words 
the sweepings up of the Chapter House, Westminster and other exchequer repositories reinforced by 
throw-outs of sortings for which no other easy home could be found. 

8 Queen's Bench Miscellanea В, Q.B. 140, is not mentioned in Giuseppi, op. cit., but appears in 
Q.B. Class List, p. 189. 

® Common Pleas Miscellanea, C.P. 53, is not mentioned in Giuseppi, of. cit., but appears in С.Р. 
Class List, Index. : 

10 Exchequer of Pleas Miscellanea. E. 19 is not mentioned in Giuseppi, of. cit., but appears in 
Exchequer of Pleas Class List, Index as ‘under arrangement’. 

11 Assizes Miscellanea has not been given a class index number and is not mentioned in Giuseppi, 
op. cit., or in any class list, but is a derivative of Exchequer Miscellanea B. 

12 Queen's Remembrancer Miscellanea В, E. 216, is not mentioned in Giuseppi, op. cit., but appears 
in Q.R. Class List, vol. ii, Index as ‘under arrangement’. 

13 Q.B. 140/. There is no file in Q.B. 136 for any return day in Easter term 37 Edward III. 

14 Ante, xxvi, p. 161. 

1 C.P. 53]. The files for Hilary term, 29 Edward III are defective in C.P. 52. 
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Writs and Returns, a number of which still retain their original covers,! which 
antedate by several years the present opening date of the class of Exchequer of 
Pleas Writs and Returns* and which are especially rich in bills as opposed 
to writs. Assizes Miscellanea, though it contains no such substantial items as 
complete files, does contain scattered or fugitive bills of indictment and in eyre, 
records and processes of coroners inquests and outlawries, jury and other 
panels? ^t will be readily realized that all these items, whether complete or 
fragmentacy, could be easily fitted into the main classes of Common Law Writs 
and Returns from which they have strayed. That dovetailing would perhaps not 
be as easy to perform for certain of the common law content of Queen’s Re- 
membrancer Miscellanea B, partly due to the difficulty of deciding whether a 
particular stray record related to the account and audit side or the common law 
side of the exchequer.4 

Even with the separation of these five and other classes from Exchequer 
Miscellanea B, there still remains a residual of residuums from which something 
may be gleaned.5 Similarly there is a residual of residuums of chancery records, 
which reposes in a conglomeration of bundles, boxes and rolls known as Chan- 
cery Sacks.5 Just as Exchequer Miscellanea B may be regarded as the sweepings 
of the repositories at Westminster so Chancery Sacks may be regarded as partly 
composed of the sweepings of the repositories at the Tower of London. As 
might be expected from the sources from which the sacks were derived many 
items relating to Common Law Writs and Returns are to be found here. They 
date from the reign of Richard I onwards—a list of recognitors in an assize in 
Essex of Richard I's time, for example." There are instructions for the issue of 
writs of venire facias before Henry de Bracton® and copies of letters patent for 
assizes and inquisitions in Wales and the marches, 26—40 Henry III? There 


1 E. т9/. E.g. De Crastino sancti Hillarii. 

2 E. 5, which as a class does not begin until 3 Edward III. See above, p. 6. 

3 Jt would appear that some of these items could easily be allocated to Travelling Justices Writs 
and Returns and Queen’s Bench Writs and Returns. 

4 See above, pp. 4-5. Some of these items could easily be allocated to Exchequer of Pleas Writs, 
Q.R. Bills and Writs and Q.R. Bille. 

5 The following classes which have been tested also contain some Common Law Writs and Returns: 

Writs Returned, S.C. 14. Sacks or other containers of writs returned to the national archives from 
the Chapter House, Westminster, the British Museum and elsewhere and still ‘under arrangement’ 
(cf. Giuseppi, of. cit., p. 347). 

Q.R. Exchequer Miscellanea, E. 163 (cf. Giuseppi, of. cit., рр. 98-9; О.А. Exchequer Miscellanea 
Class List, Bundles 1—6, passim). 

6 Chancery Sacks are not mentioned in the Chancery Class List or in Giuseppi, op. cit., and appear 
to be a reservoir for supplying additional items to other classes, appropriate and to Special Collections, 
particularly S.C, т Ancient Correspondence. 

- 7 Chancery Sacks, Bundle iv, no. 171 

8 Ibid., Bundle ix, no. 15. 

э Ibid., Bundle iv, no. r11. 
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are petitions to justices! ; assizes of novel disseisin? ; writs and returns to Queen's 
Bench? and to Common Pleas‘; proceedings before justices of oyerand terminer 5; 
inquisitions before keepers of the peace ®; a list of persons outlawed or in prison 
after proceedings before justices of trailbaston’; and writs of dedimus potestatem.* 
These few references, which could be multiplied many fold, are sufficiently 
characteristic to establish the wide range in period and subject of the items 
which are essentially Common Law Writs and Returns to be found in this, the 
last of the sources to be referred to at present. 

On bulk and range of Common Law Writs and Returns it remains to sum- 
marize briefly and roughly the total number for the two centuries from Richard I 
to Richard II. Estimates of Queen’s Bench Writs and Returns have been made at 
some three hundred thousand,? of Common Plea Writs and Returns at about a 
million to a million and a quarter!?; of Exchequer of Plea Writs and Returns of 
between a hundred and a hundred and fifty thousand." These figures apply 
only to the specific classes which purport to contain the Common Law Writs 
and Returns of the three great central courts of common law. To these esti- 
mates have to be added the writs and returns of the travelling justices, the writs 
and returns of the central courts which are still unsorted, under arrangement or 
in bulk, and the Common Law Writs and Returns which still repose in some 
thirty-three other Public Record Office classes or sub-classes and in a further 
seven classes of miscellanea in process of sortation.* It is almost impossible, 
without a lifetime of work, to form any reliable, even vague, calculation of the 
total of these. It may, however, safely be stated that the grand total of Common 
Law Writs and Returns for the period from Richard I to Richard II cannot be 
less than somewhere between two and three million. 

Whether, having regard to the difficulties in the full pursuit, an endeavour 
to add to this massive total is worth the time and trouble is doubtful. For 
while completeness in record sources is always a goal worth attaining, it is doubt- 
ful whether for purposes of legal and administrative history, as opposed to 
purposes of political or local history, even a substantial addition to this total 
would add to the sum of knowledge already potentially available. On the other 


1 Chancery Sacks, Bundle xvii, no. 71; Bundle xviii, no. 24. 

з Ibid., Box 2, no. 46, t. Henry ПІ. з Ibid., Box 6, no. 905, 34 Edward I. 
4 [14., no. 906, 43 Edward ПІ. 

5 Ibid., Misc. Roll, 16/16, 33 Edward I, 8 mm. 


6 Thid., 16/25, 7 Edward П, 2 mm. 1 Ibid., 17/1, 9 Edward П, 1 m. 
8 Ibid., 22/3. Henry ПІ to Edward ЇЇ, 25 mm. 
9 Anit, xxvi, p. 153. 10 See above, p. 2. LL See above, p. 10. 


13 For convenience a summary list of the classes of records already established as containing Common 
Law Writs and Returns is given in the Appendix below. These number in all 40 classes or sub-classes. 
"There may be other classes which should have been listed but have not been. The number of classes 
which have been tested and produced a negative result is small. It seems probable that a few other 
classes should in due course be added to this Appendix. 
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. hand, it is hoped that it has already been indicated sufficiently that the Common 
Law Writs and Returns possess a vast potential value in providing additional 
information on a very wide range of problems which cannot be obtained from 
any other record or narrative source. 

That additional information is of a special importance to legal history and 
legal administration, central and local, and to the history of substantive law. 
There was no court, royal, communal or franchisal, which did not come within 
the purview of the central courts of common law, and whose records and pro- 
cesses were not transmitted on recordari, certiorari, or mittimus. Of the central 
courts themselves, records and processes from Common Pleas and the Latin 
side of the chancery frequently appear in Queen’s Bench files, as do those from 
travelling justices of all commissions. Queen’s Bench files, too, are a rich re- 
pository for records and processes from the court of the steward and marshal. 
Far more pleas of the king’s hall can be recovered therefrom than from any other 
sources or class. Similarly records and processes from courts which were not 
courts of record can frequently be obtained only from files of Common Law 
Writs and Returns. The hundred court, the sheriff’s tourn, the county court and 
their jurisdictions and processes and procedure can be exemplified from the 
same sources. They are a rich mine also for cases which come before the keepers 
‘or justices of the peace and before the justices for the Statute of Labourers. 
Records and processes from franchises, from the palatinates, through borough 
courts to the merest manor are frequent and sometimes unique. 

Additional information and new light concerning the central departments, 
especially the chancery and the exchequer, may often be gleaned from the 
perusal of but a few files of Common Law Writs and Returns. For the chancery 
there is much to be gained concerning the issue of original writs, the organiza- 
tion of the cursitors’ office and the masters’ office, and on such problems as the 
proportion of writs issued without fee, leading to the organization of the Hanaper. 
For the exchequer there is something to be learnt concerning payments from 
the Hanaper to the Exchequer of Receipt and more concerning the early unity 
of the exchequer, the division of the Exchequer Plea Rolls from the recorda or 
communia of the memoranda rolls. For the composite nature of the exchequer 
files continue long after the separation of the enrolments, and the barons and 
clerks of the exchequer long continued to act in dual capacities. 

On process, pleading and substantive law, there is much to be learnt about 
the justices, the clerks of the justices and of the courts, their public and official 
duties and their private practice as representatives of litigants, their place 
in the issue of judicial writs, and their part in the compilation of the enrolment. 
There are many procedural rules to be learnt from the endorsements of the writs 
and from the other returns. Perhaps there is still more to be obtained from the 
records and processes. There is additional information to be gathered from 
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them concerning the courts among whose writs and returns those:are to be 
found; about the courts in question because of missing rolls or membranes or 
incomplete enrolments. This applies particularly to Queen's Bench and Com- 
mon Pleas. Concerning other courts, there is a deal to be obtained from Com- 
mon Pleas records and processes in Queen's Bench files and very much more 
to reconstruct missing rolls and membranes of travelling justices. There are 
sidelights to be gleaned even on the history of council and of parliament. There 
are lost or strayed Final Concords from the earliest times. New light is thrown 
upon the process of outlawry in local courts. The rolls, or portions of the rolls 
of many franchisal courts which have lost all their records, or the records of 
which, if available, are inaccessible in private muniment rooms, or are dis- 
persed, are made available in part in official transcript. 

Equally, new and full information is to be obtained on the organization of 
the courts and of local administration. For the files of Common Law Writs 
and Returns are as generous to students of administrative history as they are 
to students of legal history. The structural organization of the central courts, 
their places of session, the evolution and duties of the officers of the courts, their 
organic organization, is an administrative rather than a legal problem. Similar 
considerations affected contemporaneously the other two great departments of 
state, the chancery and the exchequer. Before the end of the period, too, the 
Privy Seal Office, as distinct from the privy seal, had a growing importance in 
the conduct of judicial matters, and certain files of Common Law Writs and 
Returns are a considerable repository of writs under the privy seal. 

These files, too, contain a valuable source for the study of court hands gener- 
ally, the original writs in a chancery hand, the judicial writs and records and 
processes from the central courts in various judicial hands, transcripts of records 
and processes which had reached the Treasury of Receipt in an exchequer 
hand. Besides providing almost a complete repertory even of the specialized 
hands of these three great departments, both in the writs and the endorsements, 
the endorsements and returns supply a whole range of local hands. With the 
endorsement and return of the sheriff’s clerk may be contrasted the endorsement 
and return from the bishop or ordinary varying from a local cursive hand to 
one which might have a notarial bias or even to a book hand. With both, too, 
may be contrasted the many thousands of examples of almost rustic scrawls 
written by bailiffs or parish priests or lesser functionaries. In the earlier century, 
too, there was considerable divergence in the forms of the various returns, 
though generally they became almost completely standardized, especially if 
they were written by the sheriff's clerk or by an ecclesiastical official. Where, 
however, they were made by or on behalf of the bailiffs of boroughs or the bailiffs 
of liberties considerable variations in form continued. 

It may be fairly said that a study of Common Law Writs and Returns can 
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make a solid and substantial contribution to the history of English local ad- 
ministration from the sheriff to the humblest reeve. It can confirm accepted 
views and offer new ones on the history of English medieval law, its procedure 
and administration. It can enable a more ample and accurate reading and 
interpretation of the plea rolls to be undertaken. 

In the present two articles, many major problems have been glanced or entirely 
ignored. This has been compelled by necessity although their existence is 
known and their importance appreciated. It has been quite impossible to 
give even a bare recital of them within the compass set. The fascinating prob- 
lem of how the enrolments were made, for example, requires major and lengthy 
research. What was the precise relationship of the files to the rolls? What was 
the effect on files and rolls of the substitution of written for oral pleadings? 
But that 1s a problem far beyond the end of the fourteenth century. What was 
the precise relationship of writs and bills, especially, for example, in Queen's 
Bench, the Exchequer of Pleas and before the travelling justices? That is a 
problem which requires intensive research, the results of which may well be 
startling. When did the names of summoners, pledges and mainpernors become 
fictitious? These questions could be multiplied many fold. All that it is desired 
should be urged, at present, is that these and many other problems are worthy 
of pursuit, that ample material is available for their elucidation, and that the 
material, despite its dispersed, disjointed, haphazard, voluminous and intricate 
character, calls clamantly for use. 

Common Law Writs and Returns must be used if full advantage is to be 
made of the rolls. The first requisite, therefore, is a complete integration 
of the writs and returns in whatever Public Record Office class they may 
repose, of all those records relating to Queen's Bench, Common Pleas, the Ex- 
chequer of Pleas and the travelling justices, in other words the reduction of 
the number of classes which contain Common Law Writs and Returns from 
forty to four. Then, with complete lists for terms and return days, indicating 
special sectional or subject files, the writs and returns can be compared and con- 
trasted with the enrolments, of which they formed the framework. The final 
result should be the creation of a corpus of evidence for the English judicature, 
as complete and pervading as the chancery enrolments of all kinds provide for 
the English chancery. Yet in another direction the English national archives 
will then provide a source unique in the medieval history of the western world.: 

1 Most grateful thanks for facilities provided and for help and advice on all kinds of difficult and 
intricate problems are due to Sir Hilary Jenkinson, the Deputy Keeper of the Records, and to many 
members of the staff of the Public Record Office, for assistance and encouragement, especially to Mr. D. L. 


Evans, Mr. Н. C. Johnson, Mr. D. B. Wardle and Mr. C. A. Е. Meekings. Particularly thanks are 
due to Mr. H. C. Johnson for direction and aid, unfailingly and generously given. 


J. Conway Davis. 
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APPENDIX 
Public Record Office Classes Containing Common Law Writs and Returns to Richard П. 
1. Chancery. | . 
Chancery Files, С. 202. (Unsorted or unallocated records of the Rolls Chapel, Petty 
Bag Office and Tower series.) 
Chancery Files, or Breuia Regis (Tower Series). 
C. 202/A. Common Law Writs. 
/B. Writs of Dedimus Potestatem. 
/C. Unclassified Writs and Returns. 
[D. Special Pardons. 
/G. Certificates under Statute Merchant etc. 
Extents for Debts, C. 131. 
Inquisitions, Criminal, C. 144. 
Inquisitions, Miscellaneous, C. 145. 
Placita in Cancellaria (Tower Series), C. 44. 
Miscellanea of the Chancery, С. 47. 


2. Exchequer. 
(а) Queen’s Remembrancer. Extents and Inquisitions, E. 143. 
Bille, Е. 207. Writs, E. 202. 
Breuia Baronibus, E. 208. ' Exchequer Miscellanea, E. 163. 
(b) Exchequer of Pleas. *Bills and Writs, E. 5. 
(c) "Treasury of Receipt. Books, E. 36. 


3. Queen's Bench (Crown Side). 

Indictments (Ancient), Q.B. 9. 
(Plea Side). 
*Writs, О.В. 136. Mrs um Returns (Selected), Q.B. 
138. 

4. Records of Itinerant Fustices. 
Assize Rolls, J. I. 1. *Writs, J. I. 4. 
Gaol Delivery Rolls, J. I. 3. 


5. Common Pleas. 


РА 


Feet of Fines, С.Р. 2. Writs and Returns (Selected), C.P. 51. 
Notes of Fines, С.Р. 26. Writs of Covenant, С.Р. 50. 
*Writs, С.Р. 52. 
6. Special Collections. 
Ancient Correspondence, S.C. 1. Writs Recovered, S.C. 14. 


Ancient Petitions, S.C. 4. 
7. Miscellanea, Unsorted or in Process of Sortation. 


Exchequer Miscellanea B. Exchequer of Pleas Miscellanea, E. 19. 
Queen's Bench Miscellanea, Q.B. Assizes Miscellanea. 
' 140. Queen's Remembrancer Miscellanea 
Common Pleas Miscellanea, C.P. 53. B, E. 216. 

Chancery Sacks. 


* The four major classes of Common Law Writs and Returns. 
34 


‘JUSTICE’ IN EARLY ENGLISH PARLIAMENTS 


A prominent feature of more recent historical study of parliament has been the 
very strong emphasis placed upon ‘justice’ in the business of English parliaments 
during the century or so succeeding the crisis of 1258. This trend began with 
Maitland’s Introduction to his Memoranda de Parliamento—the records of the 
Lent parliament of 1305—published in 1893. Among other things in the 
course of that illuminating essay, Maitland (1) underlined the fact that the parlia- 
ment roll which he was editing is mostly occupied by entries which concern 
the audience of petitions and the hearing of pleas; and (ii) offered the suggestion 
(in carefully measured terms) that his readers, when more had been discovered 
about Edward I’s parliaments, might come to the opinion ‘that a session of the 
king's council is the core and essence of every parliamentum’) ‘The seeds thus 
sown fell eventually into fertile ground and brought forth fruit manifold. In his 
Evolution of Parliament, published in 1920, Pollard gave to the forceful second 
chapter the title, "The High Court of Parliament’, and in the course of it 
wrote: 


Mainly, however, the business of Edward I’s parliaments is to deal out justice. . . . 
Primarily a parliament isa high court of justice. . . . There are two reasons against regarding 
finance as the sole factor in the foundation of the English parliament. In the first place its 
earliest function was judicial. . . . In most of the parliaments assembled by Edward I and 
Edward IT, if not also by Edward ITI, no financial supply was asked for, and none was granted. 
Secondly, the frequent summons of parliaments was a measure required not by the crown so 
much as by its subjects. It is the barons who in 1258 demand three annual parliaments; it is 
the Lords Ordainers who insist upon one or more sessions a year; and it is the commons who 
take up the cry under Edward III. . . . If they desired parliaments at all, it was for the 
justice therein dispensed, and not for the taxation therein imposed.? 


A few years later, Mr. Richardson and Professor Sayles contributed to this 
Bu.ietin five important articles, three on the early records of the English 
parliament and two on the parliaments of Edward III.S In the course of those 
articles they gave considerable space to discussing the question ‘what parliament 
meant to Englishmen living between 1272 and 1327', explaining, however, 
that they were concerned 'primarily with litigants and suitors and clerks, with 


1 Op. cit., p. xxxviii. 
1 Op. cit. (1st ed.), pp. 35-6, 42-3. 
3 Ante, v. 129 3qq.; vi. 71 sqq. 129 sqq; УШ. 65 sqq.; ix. 1 sqq. (1928-31). 
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the notions of those who had occasion to be precise and to have a care for 
technicalities’! They expressed their conclusion thus: 


Is then this parliament the meeting to which the ‘estates’ are summoned, where legislation is 
considered, and where taxes are granted? If this question is asked, our answer must be that 
all these things may indeed happen in the one assembly, but that we should not necessarily 
expect knights and burgesses to be present at a parliament nor legislation considered nor taxes 
granted. We would, however, assert that parliaments are of one kind only and that, when we 
have stripped every non-essential away, the essence of them is the dispensing of justice by the 
king or by someone who in a very special sense represents the king; these other things, these 
non-essentials of representation, legislation and taxation may be added to this essence, but they 
may be and not infrequently are found in other meetings which are not parliaments, . . . 

As we have remarked of the parliaments of Edward I, and as these instances [from the 
reign of Edward II] show, parliaments are of one kind only and the essence of them is the 
dispensation of justice. . . . 

Under Edward ITI there are reasons why a large proportion of parliamentary time should 
be given to politics and economics, but it was only a proportion. The dispensation of justice 
remained in the eyes of the people, if not in the eyes of the king and his ministers, the prime 
purpose of parliament. . . .? 


It will be seen that in these passages Mr. Richardson and Dr. Sayles are avowedly 
looking at parliament through the eyes of 'the people', and especially the 
‘litigants, suitors and clerks’; and are proceeding on the assumption that the 
‘essence’ of parliament consists in the function which is exercised in every 
parliament, and that the functions not exercised in every parliament may be 
‘stripped away’ as being ‘non-essential’. 

All three writers clearly look back to Maitland— particularly Mr. Richardson 
and Dr. Sayles, who have taken over Maitland’s very word ‘essence’—but 
Pollard is the more guarded. It is one thing to say that the dealing out of justice 
was parliament's function ‘mainly’ or ‘primarily’; it is quite another to say that 
the dispensing of justice was the 'essence' of parliament. Pollard's statement 
need be no more than quantitative, but Mr. Richardson's and Dr. Sayles's 
statement is qualitative, because the ‘essence’ of a thing is that which constitutes 
its being, which makes it what it is, which (in the present case) gives parliament 
its character as parliament. Now in dealing with the ‘essence’ of an institution 
like parliament, that *essence' may be defined by reference either to the make-up 
or to the function of the institution. When Maitland suggested that “а session of 
the king's council is the core and essence of every parliamentum’, he was thinking 
of 'essence' in terms of make-up; when Mr. Richardson and Dr. Sayles say that 
'the essence of parliaments is the dispensing of justice', they are thinking of 

1 Ante, v. 129. 2 Ibid., v. 133, vi. 78, ix 2. 
3 Iris noticeable that when they deal with Edward III’s reign, by which time the relative importance 
of parliament’s ‘judicial’ function was admittedly waning, Mr. Richardson and Dr. Sayles no longer 


speak of the dispensation of justice as the ‘essence’, but as the ‘prime purpose’, of parliament, and even 
so only ‘in the eyes of the people’. 
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‘essence’ in terms of function: Maitland is considering which of the varied 
elements that may participate in parliaments is ‘essential’; Mr. Richardson and 
Dr. Sayles are considering which of the varied functions that may be performed 
in parliament are ‘essential’, The make-up and the function of an institution are 
of course closely connected, but they are nevertheless distinct. In the present 
paper we are concerned with the ‘essence’ of parliament in terms of function. 

In speaking of ‘the dispensing of justice’ in these early parliaments, it is 
important to bear in mind how the term ‘justice’ has been understood in that 
connection. Judicial business in the strictest sense, of course, is pleas, of which 
there are frequent examples in early parliaments, as for instance the trial of 
Nicholas Segrave in the Lent parliament of 1305.1 Maitland was careful to 
distinguish between judicial business in this strictest sense and what he called 
‘the audience of petitions’, though noting that the line between them ‘is not very 
sharp’? The audience of petitions in parliament did, in many cases, involve 
action that was judicial or quasi-judicial, not so much in the direct sense that a 
decisive judgement on the petition was given in parliament, but in the indirect 
sense that instructions or rulings were given in parliament which could facilitate 
the giving of the decisive judgement in some other court. In that broad sense the 
audience of petitions in parliament might in many cases rightly be described as 
a ‘judicial’ function. There has been a tendency, however, to lump the audience 
of all petitions in parliament under the general heading of ‘justice’, But the 
audience of petitions by no means always involved judicial action even in the 
broadest sense. Maitland once more was careful to distinguish between petitions 
that asked for ‘justice’ and those that asked for pure favours? : the latter were 
quite numerous, and the answering of them cannot rightly be subsumed under 
the general heading of ‘justice’. Petitioning was not of necessity a ‘judicial’ 
or even a quasi-judicial procedure.t Оп the other hand, it seems not unlikely 
that the greater part of the ‘judicial’ work done in parliaments was occasioned 
by petitions. 

The scholars who have thus emphasized the ‘judicial’ aspect of these early 
parliaments have all had recourse, in varying degrees, to one /осиѕ classicus. 
About 1290, an anonymous writer compiled a legal treatise which is usually 
called F7eta,* in the course of which he made this remark about parliaments: 


Habet enim rex curiam suam in consilio suo in parliamentis suis, presentibus prelatis comitibus 
baronibus proceribus et aliis viris peritis, ubi terminate sunt dubitationes judiciorum et novis 


1 Mem. de Parliamento, pp. 255-63. 3 Ibid., p. Ixxvi. 3 Ibid., p. lxviii. 

* It should not be necessary to say that the petitions in question in this paper are the ‘singular’ 
petitions of individuals, not the ‘common petitions’ which purported to come from the Commons in 
parliament. 

5 Mr. Denholm-Young has suggested that the author may have been Matthew Cheker; see E.H.R., 
lviii. 1—12, lix. 252-7. 
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injuriis emersis nova constituuntur remedia, et unicuique justitia prout meruit retribuetur , 
ibidem. ! | 

Fleta does not seem to have had much success as a book, and its author was a 
compiler with no great originality, but there are many reasons for thinking that 
he correctly reflected the contemporary legal view of parliament. His words 
have therefore very naturally been seized upon as the basic original statement of 
the doctrine of parliament as a ‘high court’ which is pre-eminently the dispenser 
of ‘justice’. Pollard even went so far as to speak of Fi/eza’s words as ‘the earliest 
definition of an English parliament’2 But they are a description rather than a 
definition, and as a description they are not the earliest: there is an earlier one in 
1258. Even so, however, еа’ words are noteworthy. They are noteworthy 
as a statement of legal doctrine. 

We have seen that one of the arguments advanced by Pollard in support of 
his view of early parliaments as being primarily ‘judicial’ was the consideration 
that the frequent summoning of parliaments was demanded by the king’s 
subjects—by the barons in 1258, by the Ordainers in 1311, and by the 
Commons under Edward III—-and that they desired these frequent parliaments 
'for the justice therein dispensed'. A similar argument has been elaborated by 
Mr. Richardson and Dr. Sayles. The argument has usually been stated in quite 
general terms, and the evidence deserves to be considered in rather greater detail. 
The series of recorded demands to which Pollard alludes are scattered over a 
period of one hundred and twenty years, from 1258 to 1377. It is sometimes 
said that these demands were ‘constant’, but that is an illusion produced perhaps 
by the accident that the last two recorded demands came in the successive years 
1376 and 1377. Over the six score years as a whole, the recorded demands for 
frequent parliaments are very intermittent. Had they been constant, like the 
frequently repeated demands for confirmation of the charters, they might 
perhaps be treated as common form. Аз they are recorded only seven times in 
six score years their significance, whatever it may be, is at least not the signifi- 
cance of common form. The seven recorded occasions of the demands are in 
1258, 1311, 1327, 1330, 1362, 1376 and 1377. ‘Demands’ is a conveniently 
comprehensive rather than a strictly accurate term: for four of the occasions— 
1327, 1362, 1376 and 1377—the demands are extant in the form of petitions, 
' but for the other three—12 58, 1311 and 1330— what we possess are enactments, 
but these were evidently intended to meet existing demands. 


(т) r258 
The earliest extant description of periodically frequent parliaments in 


1 Fleta (and ed. 1685), p. 66. 3 Evolution of Parliament, p. 24. 
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England is implicit in two familiar clauses of ‘the provisions of Oxford’: their 
substance is summarized in the contemporary memorandum thus: 


П fet a remembrer ke les xxiv unt ordene ke treis parlemenz seient par an: le premerein as 
utaves de Sein Michel, le secund le demein de la Chandelur, le terz le premer jor de June ceo 
est a saver treis semeines devant le Seint John. A ces treis parlemenz vendrunt les cunseillers le 
rei esluz [ї.е. the council of 15] tut ne seient il pas mandez pur ver le estat del reaume et pur 
treter les cummuns bosoingnes del reaume et del rei ensement; e autre fez ensement quant 
mester serra per le mandement le rei. 

Si fet a remembre ke le commun eslise хп prodes homes ke vendrunt as parlemenz et autre 
fez quant mester serra quant le rei u sun cunseil les mandera pur treter de bosoingnes le rei et 


del reaume, e ke le commun tendra pur estable ceo ke ces xm frunt: e ceoserra fet pur esparnier 
le cust del commun. 


It is of course agreed that in this specific form—the fifteen counsellors afforced 
by twelve ‘prodes homes’ on behalf of ‘le commun’, meeting periodically on 
three particular dates—the parliaments envisaged by the Provisions of Oxford 
did not survive the short period during which the Provisions were effectively 
current. But it is also agreed that the idea of holding parliaments consisting of 
the king’s counsellors afforced by ‘prodes homes’ of various kinds and meeting 
periodically several times a year, continued to flourish long after 1258, and was 
acted upon pretty consistently.2 Moreover, just as it is quite clear that these 
periodical parliaments continued to meet long after 1258, so also there are 
indications suggesting that the same idea had been current and had been acted 
upon before that date. Mr. Richardson has noted two early references to 
parliaments in the Close Rolls respectively of 1242 and 1248.* Now the former 
entry speaks of a ‘parliamentum regis quod erit Londinii a die Sancte Johannis 
Baptiste in unum mensem', and the latter mentions a parliament 'quod erit in 
octabis Purificacionis'4 It is a noteworthy coincidence that the two feasts to 
which the meeting-dates of these very early parliaments in 1242 and 1248 are 
thus keyed—St. John Baptist and the Purification—appear also as two of the 
three feasts to which the meeting-dates of the periodical parliaments in the 
Provisions of Oxford are keyed. These periodical parliaments prescribed in 
1258 were therefore no transient phantoms conjured out of the void by the 
authors of the Provisions of Oxford. So what the Provisions say about the 
function of those parliaments becomes significant. Their function is described 
twice, in two distinct sentences of identical import: ‘pur ver le estat del reaume 
et pur treter les cummuns bosoingnes del reaume et del rei ensement’, and ‘pur 


1 Stubbs, Se/. Charters (oth ed.), p. 383. 

2 See the provisional lists of parliaments under Henry ITI and Edward I appended to Mr. Richard- 
son's article in Trans. R. Hist. бос. (4th ser.) xi. 172—5, and to the joint article by Mr. Richardson and 
Dr. Sayles, ase, v. 151—4. 

3 Trans. R. Hist. бос. (4th ser.), xi. 154. 

4 Close Rolls (1237—42), p. 447; Ibid. (1247—51), p. 104. 
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treter de bosoingnes le rei et del reaume’, Pollard’s suggestion that the barons of 
1258 demanded frequent parliaments ‘for the justice therein dispensed’ is thus 
shown by the barons’ own statements to be quite unconvincing: they describe 
the function of parliaments in the widest of terms—terms which doubtless 
include, but which also certainly transcend, the dispensing of ‘justice’. 


During the half-century between the first and the second of our recorded 
demands for frequent parliaments there comes a familiar document which is very 
relevant to the present discussion, Everyone agrees that the petitions brought 
into these early parliaments were sometimes (and perhaps usually) very numerous, 
and that it was mainly through these petitions that parliaments became involved 
in ‘judicial’ activities1 In the Close Roll of 8 Edward I (1279-80) there is 
enrolled an important chancery memorandum of the procedure that was followed 
in dealing with these petitions: 

Pur ceo ke Ja gent ke venent al parlement le roy sunt sovent deslaez et desturbez a grant 
grevance de eus et de la curt par la multitudine des peticions ke sunt botez devant le rey, de 
queus le plus porroient estre espleytez par chanceler e par justices, purveu est ke tutes les 
peticions ke tuchent le sel veynent primes al chanceler, e ceus ke tuchent le escheker veynent 
al escheker, e ceus ke tuchent justices u ley de terre veinent a justices, e ceus ke tuchent 
juerie veynent a justices de la juerie. Et si les bosoigns seent si grantz u si de grace ke le 
chanceler е ces autres ne le pussent fere sanz le rey, dunk il les porterunt par lur meins 
demeine devant le rey pur saver ent sa volente, ensi qe пше peticion ne veigne devaunt le 
roy e son conseil fors par les mains des avauntditz chaunceller e les autres chef ministres, 
ensi ke le rey e sun consail pussent sanz charge de autre busoignes entendre a grosses busoignes 
de sun reaume e de ses foreines terres.? 

It will be seen that the modus operandi is to reduce to a minimum the number of 
petitions that have to be considered in parliament by the king and his council. 
The memorandum states that the greater part of the petitions presented could be 
disposed of by the chancellor and by the judges, in consultation with the appro- 
priate ministers, and then lays down that no petition shall be brought before the 
king and his council unless it involves business that is ‘so great or so much of 
grace’ that ‘the chancellor and the others’ cannot handle it without the king. 
Then comes the final sentence, which is the important passage in the present 
connection: only the selected petitions are to be brought before the king and his 
council, 

ensi ke le rey e sun consail pussent sanz charge de autre busoignes entendre a grosses busoignes 
de sun reaume et de ses foreines terres. 


1 [tis perhaps well to remember that the large number of petitions presented in the Lent parliament 
of 1305—whose roll is one of the best edited and beat known of all the early rolls of parliament—is not 
necessarily typical: there had been an interval of some two and a half years since the previous parliament, 
and there may well have been an accumulation of business. 

2 Stubbs, Cost. Hist. ii. (4th ed.) p. 276, n. 2. 
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The memorandum thus assumes that the king and his council will, during the 
time of parliament, have ‘grosses busoignes de sun reaume e de ses foreines 
terres’, to which they must be able to attend without the distraction of ‘autres 
busoignes’. Now some of these ‘grosses busoignes' may well arise out of some of 
the select petitions that will have been reserved for consideration by the king and 
his council. But we can hardly suppose that all the ‘grosses busoignes’ will arise in 
that way. Quite irrespective of petitions, if the king desires to have any matters 
whatsoever considered in parliament—not only taxation or legislation or France 
or Scotland or the papacy, but also any other subject such as we find included in 
those written ‘arrays’ of agenda that were commonly drawn up before parliaments 
meti—we may reasonably suppose that the king and his ministers will ensure 
that such matters shall rank among the ‘grosses busoignes’. Naturally such 
business is bound to be very varied, and no one can expect that taxation, or 
legislation, or what not, will turn up in every parliament. Nevertheless, the 
authors of the memorandum of 1280 proceed on the assumption that in every 
parliament there will always be ‘grosses busoignes’ of one sort or another over 
and above the multitude of petitions, and that most of those petitions must 
therefore be sloughed off and left to ‘le chanceler et ces autres’. In other words, 
the king’s officers in 1280 expect as a matter of course to encounter in every 
parliament two things—petitions (i.e. ‘justice’) and ‘grosses busoignes’. Mr. ` 
Richardson and Dr. Sayles, on the contrary, maintain that we must not neces- 
sarily expect more than one—‘justice’. ‘Justice’ was doubtless the one thing that 
interested ‘the people’, ‘the litigants and suitors and clerks’, the generality of the 
‘Englishmen living between 1272 and 1327’. But at least some few Englishmen 
of that period had an equally deep interest in the ‘grosses busoignes’. Admittedly 
those few Englishmen were very few. Yet they were the makers and builders of 
parliament. They were the king and his officers. These in 1280, like the barons 
previously in 1258, evidently thought that the function of рев always 
transcended the mere dispensing of ‘justice’. 


(2) 1311 | 

The subject of frequent parliaments received very emphatic attention in 1311 
in chapter 29 of the Ordinances. The great majority of those Ordinances consist 
of a preamble, which usually specifies some grievance, followed by the enacting 
clauses, which prescribe the remedy. Some of the remedies prescribed involve 
the setting up of some definitely néw procedure, but others involve only the 


1 See the reference to the written ‘array’ in Edward I1’s letter of 4 Nov. 1310 to the earl of Lincoln; 
below, p. 44. For the agenda of the parliament of 1322 see J. Conway Davies, Baronial Opposition to 
Ed. П, p. 583. 
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stricter or more effective application of a procedure that was already in existence. 
In Ordinance 29 the preamble runs: 


Pur ceo ge moultes gentz sont delaiez en la court le roi de leur demaunde par taunt ge la partie 
allegge qe les demaundauntz ne deivent estre respounduz saunz le roi et auxint moltz de gentz 
grevez par les ministres le roi encountre droiture, des queles grevaunces homme ne purra avoir 
recoverier sanz commune parlement. . . 


This is followed by the enacting clauses, which read: 


. . . nous ordeinoms qe le roi tiegne parlement une foiz par an ou deux foiz si mestier soit, et 
ceo en lieu covenable, et qe en meismes les parlementz soient les pledz qe sont en la dite fourme 
deslaiez et les pledz la ou les justices sont en diverses opinions recordez et terminez, et en 
meisme la manere soient les billes terminez qe liverez serront en parlement si avant come lei 
et reson le demaunde.! 


It will be seen that while the preamble mentions two specific grievances—(1) 
pleas delayed in the king's court because the defendant alleges that he ought not 
to answer without the king; and (ii) grievances illegally inflicted upon men by 
the king's ministers—the enacting clause mentions three things which are to 
be dealt with in the annual parliaments: (2) pleas delayed in the manner stated 
in the preamble are to be recorded and determined; (7) pleas in which the judges 
are of diverse opinions are to be recorded and determined; and (с) bills delivered 
into parliament are to be determined as law and reason require. Thus items (7) 
and (c) in the enactment are not specifically mentioned in the preamble, while 
item (ii) in the preamble is not specifically mentioned in the enactment. But 
since complaints against the misconduct of royal ministers would almost certainly 
be made by bill (;.e. by petition), we may perhaps regard item (1) of the preamble 
as covered by item (c) in the enactment; and as item (4) in the enactment specified 
another cause of delay in pleas, we may perhaps regard it as in pari materia with 
item (i) of the preamble. 

In this ordinance, the emphasis is almost exclusively upon the ‘judicial’ 
function of parliament: the determining of delayed pleas and the determining of 
pleas held up by differences of opinion among the judges were obviously 
‘judicial’; so also would be the determining of ‘bills’ which alleged that the 
petitioner had been ‘grevez par les ministres le roi encountre droiture’; so also 
would be the determining of petitions which asked for ‘justice’. Only the deter- 
mining of those petitions which asked for pure favours would be a non-judicial 
act. In enacting that the grievances specified should be dealt with in parliaments 
held once (or if need be twice) a year, the Ordainers were not setting up anything 
new. We have already seen that the idea of holding parliaments periodically 
several times a year had been familiar in England for at least half a century, and 
there is sufficient evidence to show that precisely the kinds of business mentioned 


1 Rot. Parl., 1. 285. 
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in the ordinance had been dealt with in those parliaments.1 What then is the 
significance of Ordinance 29? 

No one is likely to suggest that the Ordainers were framing a systematic 
‘constitutional document’, or that they were concerned to provide any ‘statement’ 
of constitutional principles for the information of later historians: they aimed 
at being practical reformers. So we may reasonably suppose that they did not 
make complaints or enactments about any institutions unless those institutions 
seemed to them to be working unsatisfactorily. When therefore they prescribed 
in their 29th Ordinance that the king hold parliaments once a year, or twice if 
need be, and that petitions and delayed pleas be ‘determined’ therein, they 
presumably did so because they believed, either that parliaments were not being 
held annually, or that the petitions and delayed pleas brought into the parlia- 
ments were not being “determined’—in other words, because they believed 
that parliaments, for either or both of those reasons, were not adequately 
fufilling their ‘judicial’ functions. 

The former of these possible explanations—that parliaments before 1311 
may not have been occurring annually—can be brought to a test. Some twenty 
years ago Mr. Richardson and Dr. Sayles contributed to this BurLETIN а 
provisional but very serviceable list of parliaments held between 1277 and 1377. 
If we take the years that would probably be uppermost in men’s recollection in 
1311, say the twenty years immediately preceding, we find that only two—the 
years 1303 and 1304, when the king was absent in Scotland—had no parliament, 
while a substantial number of the other years probably had two or even three 
parliaments apiece. It would seem, therefore, that during the two decades 
preceding the Ordinances of 1311, annual parliaments were a well-honoured 
custom. So it was not any lack of annual parliaments that constituted the 
Ordainers’ grievance. That being so, we are left with the alternative explanation: 
the Ordainers presumably believed that although parliaments were occurring 
annually, the petitions and delayed pleas which were brought into them were 
not being adequately ‘determined’. We have already seen that some twenty 
years earlier the anonymous author of Fieta had described parliament as the court 
ubi terminate sunt dubitationes judiciorum et novis injuriis emersis nova constituuntur remedia, 
et unicuique justitia prout meruit retribuetur ibidem. 

But while fully recognizing the importance of Fileta’s words as a statement of 
legal doctrine, we should not be misled by his categorical indicatives. While 
noting that about 1290 one anonymous Englishman is asserting the doctrine 
that parliament is the court where judicial doubts ‘are determined’, new remedies 
‘are established’ and justice ‘is done’, we should also note that by 1311 twenty-one 

1 For a case in the parliament of 1305 in which the defendant had pleaded that he could not 


answer without the king, see Mem. de Parliamento, pp. 47—8; for complaints against royal officers, see 
ibid., pp. 43, 146—7; for petitions generally, see Maitland’s useful classified list, 2414, pp. 354—5. 
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by no means anonymous Englishmen are acting on the belief that the doctrine 
is not being adequately realized in practice. Otherwise, why Ordinance 29? 
Why trouble to ordain that the petitions and the delayed pleas shall be 'deter- 
mined’ in annual parliaments, when this would already have been occurring if 
the annual parliaments had been adequately living up to Fieta’s doctrine? So 
even thus early in the fourteenth century, parliament as the dispenser of 
‘justice’ is already being weighed in the balances and is being found wanting. 

Its shortcomings can be dimly discerned even in the unsystematic and 
fragmentary records that have come down to us. At best, parliament was an 
intermittent thing, and its intermissions could delay still further the determining 
of those pleas which petitioners might wish to bring to it because they were 
already being delayed in some lower court. Moreover the ‘time of parliament’ 
was rarely long and it could be quite short. In November 1309 Edward II 
wrote to the earl of Lincoln announcing that he had decided to summon his 
‘great parliament’ to be at York on 8 February 1310 ‘por treter de la busoigne 
d'Escoce et dautres diverses busoignes’, and accordingly ordering Lincoln to 
call together the treasurer and others of the king's council 


et avisez en quele maniere et de quel endreit il nous covendra ceo parlement deliuerer, et soit 
tut ordeine devaunt vous, et mys en escrit le arrai de nostre parlement, issint qil nous coviegne 
mye demorrier illosqes por parlementer outre x iours on хп au plus . . 1 


In the event the meeting-place was changed, and the business transacted was not 
what the king had envisaged. But his letter to Lincoln is not therefore less 
significant: it shows that the projected parliament was being planned to last for 
no more than ten or twelve days at most, and it suggests that any attention that 
might have been given to ‘justice’ would have had to be given within the time— 

` if any—remaining after due attention had been given to the Scottish and other ` 
business which was to be set down in the ‘array’. When, after the venue had 
been changed, the parliament eventually met on 27 February 1310, it sat indeed 
for thrice twelve days, but as its proceedings were centred in the all-consuming 
controversy between king and barons leading to the appointment of the Lords 
Ordainers, we may reasonably doubt whether the dispensing of ‘justice’ would 
occupy—if it occupied at all—anything more than the interstices of time during 
the session. Parliament was the sort of ‘court’ where ‘justice’ could too easily 
be crowded out by ‘grosses busoignes’. 

1 J. Conway Davies, Baronial Opposition to Ed. II, рр. 548-0. 

2 [n the parliaments of March and September 1332 no petitions were ‘received’ because of the 
pressure of other business; nor were any petitions ‘received’ in the parliament of December 1332, partly 
because suitable persons were not available to act as auditors, partly because the Christmas feast made it 
impossible to attend to them; they were ‘received’ in the next parliament in January 1333; Rot. Parl., ii. 
65b, 67a—b, 68a. There were complaints in the Easter parliament of 1309 that Edward IT had not 


appointed receivers of petitions in parliament as his father had done, but the precise significance of this ів ` 
not clear; see Rot. Parl., 1. 444, and the discussion by Mr. Richardson and Dr. Sayles, azte, vi. 7 5-6. 


44 


‘JUSTICE’ IN EARLY ENGLISH PARLIAMENTS 


Moreover the petitionary procedure in parliament had a certain immanent 
quality of indecisiveness. Maitland pointed out that 


the response to the petition seldom gave to the suppliant all that he wanted. He had only, we 
may say, ‘made a prima facie case’ for relief, and he obtained only a preliminary order. He did 
not get what he wanted, he was merely put in the way of getting it.! 

The repeated insistence in Ordinance 29 that delayed and doubtful pleas are to 
be determined, that petitions are to be determined, may well be a reference to this 
fact. The suppliant who was ‘put in the way’ of getting his remedy could find it 
a disappointing way. Even if the auditors decided that his petition was important 
enough to be endorsed ‘Coram Rege’, and thereby placed among the selected 
petitions reserved for consideration by the king and his council—even that way 
was not necessarily a royal road to success. In the parliament of 1362 the 
Commons made this request: 


Pur tant qe cest parlement feust sommons pur redrescer diverses meschiefs et grevances faitz 
as communes et qe chescun qe se sentroit greve mettreit avant sa bille et serroient les seig- 
neurs et autres assignez de les oier, lesqueux seigneurs issint assignez, si rien touche le roi, 
font endocer les billes Coram Rege, et issint riens est fait ne les meschiefs et grevances de rien 
redrescez: qe lui plese de sa bone grace ordeiner qe les dites billes soient veues devant les ditz 
seigneurs et par avis le chanceller, tresorer et autres du conseil le roi responduz et endocez en 
manere come droit et reson demandent, pur Dieu et en oevre de cbarite, et ce devant le 
departir du dit parlement. 
The criticism is significant. A petition endorsed ‘coram rege’ can evidently 
remain quite ineffective: ‘the mischiefs and grievances are in no wise redressed* 
So the Commonsask that petitions be not so endorsed: they ask that petitioners be 
‘put in the way’ not of a coram rege but of an answer. Even when an ‘answer’ was 
given, however, difficulties were by no means necessarily at an end. Thus in the 
parliament of March 1340 a petition was presented by Geoffrey de Staunton 
complaining that a plea to which he was party had been delayed in the court of 
Common Pleas, and asking that a ruling be given in parliament on a technical 
legal point that was involved. A ruling was duly given and the court of Common 
Pleas was ordered to proceed to judgement in accordance with it. The court did 
not do so, and Staunton petitioned again in the next parliament in July 1340. 
There, when the relevant documents had been considered, ‘it was commanded 
by the prelates, earls, barons and others of the parliament’ that Thomas de 
Drayton, clerk of the parliament, should go to the judges of Common Pleas and 
tell them to proceed to judgement without further delay, but that if they could not 
agree ‘for difficulty or other cause’, they were to come into parliament ‘illoeqes a 
prendre final accord quel juggement se devera faire’. They chose to come into 
parliament. There, on 17 July, after diligent debate, the final ‘accord’ was reached, 


1 Мет. de Parliamento, р. стій. з Rot. Parl., ii. 272. 
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and the judges ‘were told in the said parliament’ that they were to proceed to 
judgement accordingly? Whatever might be the legal doctrine about the pre- 
eminence of parliament as a high court, in practice a ruling given in parliament 
was evidently not always or immediately effective in overcoming judicial doubts 
and ending judicial delays. 


(3) 1327 

The quashing of the Ordinances in 1322 deprived them, for the most part, 
of legal effect, but evidently left some of their basic ideas still vaguely current? 
In 1327, the idea of annual parliaments appears in one of a series of petitions put 
forward by the mayor and citizens of London in Edward III’s first parliament. 
It runs: 


Ensement prient ge nostre seigneur le roi teigne son parlement a Westmoustier chescun an 
taunge il soit de plenere age. Et qe ceux qi serront assignez destre pres de luy soient remuez au 
commencement de parlement, et qe chescun qi se sache par reson pleindre de eux soit oi.? 


This petition in effect amounted to a more precise attempt to meet one of the 
particular complaints that had been made in the 29th Ordinance of 1311—the 
complaint that men are aggrieved against law by the king's ministers and can 
have no recovery without common parliament. But the form of the request was 
conditioned by the fact that the reigning king in 1327 was under age. The 
Londoners ask that parliament be held at Westminster each year until the king 
is of age, and that ‘those who have been assigned to be near him’, i.e. the coun- 
cillors who will be governing in his name, shall be removed at the beginning of 
the parliament, and that anyone who has reason to complain against them shall 
be heard. This automatic ‘removal’ from office at the beginning of each parlia- 
ment was presumably suggested in order that no would-be complainant might 
be deterred from making his complaint by fear of, or regard for, the offender's 
high position ‘near the king'4 Apparently the petition came to nothing, for it is 
‘vacated’ and has no responsio on the roll, but its concentration upon the single 
point that defaulting royal ministers should be justiciable in annual parliaments, 
even though only during the limited period of the king's minority, repeats one 
of the ideas implicit in Ordinance 29 of 1311. 

1 Rot. Parl., ii. 122—5. 

2 A number of the ordinances were salvaged by being reissued in modified form by the king in 1322 
(idid., i. 456—7), but Ordinance 29 was not among these. 

3 Rot. Parl. Anglie hactenus inediti, ed. Richardson and Sayles, р. 134. 

4 Speaking of the dismissal of Bishop Stapledon from the treasurership in 1325 the ‘Monk of 
Malmesbury’ remarks: Iccirco amovit eum rex a potestate ut, si contigisset eum aliquos laesisse, necesse 
haberet querelantibus respondere; et quidem bonum commune foret et consonum juri, ut tanta 
potestate praedicti annales fierent, ut qui tempore officii conveniri mom possunt, saltem post annum judicio 
starent, et non diutina vexatione subjectos opprimerent; GZroz. Ed. I and Ed. TI (Rolls ser.) ed. Stubbs, 
ii. 283. 
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(4) 1330 
In 1330 came the first statute prescribing annual parliaments, the statute 
conventionally cited as ‘4 Ed. III cap. 14’. It is a laconic measure: 


Ensement est accorde qe parlement soit tenu chescun an unefoitz ou plus si mestier soit.! 


If this statute was made in response to a petition, that petition seems to be no 
longer extant. Nor is there any preamble to the statute. So we have no specific 
statement of the function or functions which the annual parliaments were 
intended by the authors of the statute to fulfil. We can only remark that the 
statute, whatever its purpose, was at any rate not occasioned by any notable 
failure to hold annual parliaments: only in three of the preceding twenty years— 
1317, 1323 and 1326—did no parliaments meet. 

After 1330, a whole generation elapses before there is another recorded 
demand for annual parliaments. 


(5) 1362 

When we turn to the fifth recorded demand for annual parliaments in 1362, 
we fortunately possess not merely (as in 1330) the statute that was made, but 
also the petition which the statute answered. The statute itself is the tenth in a 
series of fifteen chapters, and follows closely the wording of the corresponding 
clause in the petition. It reads: 


Item pur meintenance des ditz articles et estatutz et redresser diverses meschiefs et grevances 
qi veignent de jour en autre, soit parlement tenuz chescun an sicome autrefoitz estoit 
ordeigne par estatut.? 


Everyone agrees that the previous statute referred to is that of 1330. But 
. whereas the statute of 1330 does not indicate the functions which were to be 
performed in the annual parliaments which it prescribes, the statute of 1362 
specifies them. Most writers have written as though the statute of 1362 had 
described the function of the annual parliaments merely in the general terms ‘in 
order that the divers grievances and mischiefs arising from day to day may be 
redressed'. It will be seen, however, that the actual words of the statute (which 
reproduces the words of the petition) begin by saying that the function of 
the annual parliaments was “риг meintenance des ditz articles et estatutz'. In 
the context, the said 'articles and statutes' are the nine preceding chapters of the 
statute of 1362. What was the purport of those preceding ‘articles and statutes’, 
and how could annual parliaments ‘maintain’ them? Of the nine preceding 
‘articles and statutes’, no less than six are directed against the endemic evils of 
purveyance. The only way in which annual parliaments could ‘maintain’ those 


1 Stat. of the Realm, i. 265. 2 Anie, vi. 85-8, vili. 78. 
3 Stat. of the Realm, i. 374. The petition is in Rot. Parl., ti, 271. 
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statutes would be by annually providing redress of any breaches of them that 
might occur—and long experience had shown that any regulations for controlling 
purveyance were apt to be much more honoured in the breach than the observance. 
The phrase about ‘redressing divers mischiefs and grievances that arise from day 
to day’ must therefore be taken in its context: though seemingly general, in its 
context it would have particular reference to the ‘maintenance of the said articles 
and statutes’, and in that connection the ‘divers mischiefs and grievances that 
arise from day to day’ would be mischiefs and grievances arising from thé breach 
of ‘the said articles and statutes’: in the main, they would be mischiefs and 
grievances connected with purveyance. Now the grievances associated with 
purveyance were due to the misdoings of royal officers who administered it. So 
the demand for annual parliaments for the maintenance of statutes concerned 
mainly with purveyance was but a particular application of the idea that parlia- 
ment was the pre-eminently appropriate occasion for dealing with complaints 
against the king’s ministers. 


(6) 1376 

The petition for annual parliaments in the ‘Good Parliament’ of 1376 runs 
thus: 
Item prie la commune, ge pleise establier par estatut en cest present parlement ge chescun an 
soit tenuz un parlement de faire corrections en roialme des erroures et fauxtees si nuls y soient 
trovez. 


The response was in these terms : 


Endroit du parlement chescun an il y a ent estatuz et ordenances faitz, lesquex soient duement 
gardez et tenuz.! 


The statutes referred to in the response were presumably those that had been 
enacted in 1362 and 1330. The phrase in which the petition describes the 
function of annual parliaments—‘de faire corrections en roialme des erroures et 
fauxtees si nuls y soient trovez'—is doubtless sufficiently wide to cover almost 
anything, but if we have regard to the disastrous political events of Edward III’s 
dotage and to the actual proceedings of the parliament of 1376, we can hardly 
doubt that the ‘erroures et fauxtees' more especially in mind were those attribut- 
able to the king's ministers. For it was in this very parliament that the novel 
process of impeachment was first used: it was directed against Latimer and a 
number of other counsellors and officers of the king. Impeachment was of 
course a judicial procedure, but as it was an accusation maintained by the 
Commons in common;,? it was а more potent weapon against royal ministers 


1 Rot. Parl., ii. 355. 
2 See Professor Plucknett’s remarks in Trans. R. Hist. бос. (sth ser.), 1. 153-64. 
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than the traditional complaint by individual petition. It gave a new turn to the 
old idea that parliament was par excellence the occasion for dealing with the 
defaults of royal ministers: it was indeed judicial in form, but its purpose was 
‘political’ rather than ‘judicial’. 


Taken in their context, therefore, the four recorded demands for annual 
parliaments under Edward III emphasize only one aspect of the ‘justice’ to be 
dispensed in parliaments—‘justice’ upon defaulting royal ministers. The 29th 
Ordinance of 1311, on the other hand, had laid equal emphasis also upon other 
‘judicial’ functions which were to be performed in parliaments—the functions 
of determining petitions and determining delayed pleas. This broad difference 
of emphasis reflects a significant change that was coming about during Edward 
III's long reign—a change in men’s attitude towards parliament as a dispenser 
of ‘justice’. This change is exemplified by at least two facts. 

(1) In the parliament of March 1340 a statute was made іп the following 
terms. It begins with a preamble: 


Item pur ceo де moultz des meschiefs sont avenuz de ceo qe en diverses places, aussibien en la 
chauncellerie, en le bank le roi, le commun bank, et lescheger, les justices assignez, et autres 
justices a oyer et terminer deputez, les jugementz si ount estre delaiez, ala foitz par difficulte 
et ascune foitz par diverses oppinions des jugges, et ala foitz par autre cause. . 


Now here we bave cases such as had been envisaged in Ordinance 29 of 1311— 
cases in which judgement had been delayed, whether by ‘difficulty’, or (and this 
had been specifically mentioned in the ordinance) by 'diverse opinions of the 
judges’, or by other cause. АП this was ‘judicial’ business in the strict sense. 
The remedy prescribed in 1311 had been the holding of annual parliaments. 
But the remedy provided by the statute of 1340 is different. Its enacting clauses 
proceed: 


. si est assentuz establiz et acordez qe desore en avant a chescun parlement soient esluz 
un prelat deux contes et deux barons qi eient commission et poair du roi doier, par peticion a 
eux liveree, les pleintes de touz ceux qi pleindre se vorront de tieux delaies ou grevances faites a 
eux; et elent poair a faire venir devant eux a Westmoustier ou aillours ou les places serront, 
ou ascun des places serra, les tenours des recordz et proces de tieux jugementz ensi delaiez, et 
facent venir devant eux meismes les justices qi serront adonqes presentz, pur oyer lour cause 
et lour resons de tieux delaiez; queux cause et reson ensi oiez, par bon avis de eux meismes, 
des chauncellier, tresorer, justices del un bank et del autre, et autres de counseil le roi, taunz et 
tieux come ils verront qe busoignable serront, aillent avant aprendre bon accord et bon 
juggement faire; et selonc mesme laccord ensi pris soit remande as justices devant queux le 
plee pent la tenur du dit record ensemblement ove tieu juggement qe serra acorde, et qe eux 
aillent hastivement a juggement rendre selonc meisme lacord. Et en cas qe lour semble qe la 
difficulte soit si grande qele ne poet pas bonement estre termine sanz assent du parlement, soit 
la dit tenour ou tenours portez par les ditz prelat contes et barons a proschein parlement, et 


49 о 


‘JUSTICE’ IN EARLY ENGLISH PARLIAMENTS 


illoeges soit pris final acord queu juggement se devera faire en tieu cas, et solonc cel acord soit 
mande as justices devant queux le plee pent, qils aillent a jugement rendre sanz delay. Et pur 
commencier a faire remedie sur cest establissement si est assentuz ge commission et poair soit 
fait a lercevesqe de Canterbirs les contes darundel et de Huntendon le seignur Wake et 
monsieur Rauf Basset а durer tange au prochein parlement . . 1 


There is no evidence that this statute was continuously observed,? but that 
fact does not lessen the significance of the statute’s intention. Its intention 
evidently was to entrust the determining of delayed pleas to the commission of 
five magnates, who were to consult parliament only if the difficulty of the case 
were ‘so great’ that they wished to fortify themselves with the ‘assent’ of parlia- 
ment. In other words, the authors of this statute of 1340 were trying to by-pass 
parliament as much as possible in the ‘judicial’ business of determining delayed 
pleas. One of their reasons for wishing to do so is indicated by the provision 
that the commissioners were to have powers ‘lasting until the next parliament’. 
This meant that the commissioners were to have power to act during the period 
when no parliament would be in session. In other words, those who framed the 
statute had grasped the point that the intermittent parliament was a real in- 
convenience as a court of last resort, because its very intermissions tended to 
prolong those judicial delays which it was expected to remedy. The authors of 
the statute of 1340, unlike the authors of the Ordinances of 1311, no longer put 
‘their whole trust in parliaments as the resort against the law’s delay. 

(ii) In the latter half of Edward III's reign there was a marked decline in the 
numbers of ‘singular’ petitions presented in parliament by individuals? The 
reasons for this development have not yet been fully elucidated, and they were 
probably both complex and cumulative. But unless the indications of the 
scattered evidence are completely misleading, the fact of the decline seems clear. 
In the parliaments of the 1360's the 'singular' petitions of individuals seem to 
loom nothing so large as they do in the parliaments around 1300. By the 1360’s 
parliament is a ‘court’ which is in course of being deserted by its once multi- 
tudinous suitors, the petitioners for ‘justice’: as ‘justice’ is being crowded out, 
the petitioners for ‘justice’ are no longer crowding in. 


(7) 1377 
By comparison with the petitions for annual parliaments under Edward ПІ, 
the petition made in the first parliament of Richard II is surprisingly elaborate.* 
1 Srat. of the Realm, i. 282—3. 
2 Another commission was appointed in June 1344 which included two members (Huntingdon and 
Wake) of the original commission nominated in the statute (Foedera, III, pt. i. 13—14). ‘The statute, 


however, was still remembered in 1377 and 1385; see below, p. 51. 
3 See the remarks of Mr. Richardson and Dr. Sayles, amie, ix. 3-6. 4 Rot. Parl., ii. 23. 
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It begins with a preamble: 


Item pur ce qe mayntz gentz sont delaiez en la court du roi de lour demaundes partaunt qe 
ascun foitz la partie allege qe les demaundantz ne doyvent estre responduz sanz le roi et ascun 
foitz, la partie pleintif allegge en mesme 1а manere, et auxint moult des gentz grevez par les 
ministres du roi encountre droiture, desqueux grevances homme ne purra avoir recoverir sanz 
commune parlement . . . 


Then follows the specific petition: 


- . + qe plese a nostre dit seignour de tenir parlement un foitz par an au meynz et ceo en lieu 
covenable, et qen mesmes les parlementz soient les plees qi sont en la dite forme delaiez et les 
plees la ou les justices sont en diverses opinions recordez et terminez, et qen mesme la manere 
purrent les billes estre terminez qi serront liverez en parlement si avaunt come raison et ley 
demaunde. 

The response also is worth noticing, for it too is more elaborate than the 
laconic answers of 1376 and 1362 and the brief statute of 1330. It reads: 

Quant a ceo ge parlement serroit tenuz chescun an, soient les estatutz ent faitz tenuz 
et gardez; mais quant al lieu ou le parlement se tendra, le roi ent ferra sa volentee. Et quant as 
plees desquelles les justices serroient en diverses opinions il y a estatutz ent faitz queux le roi 
voet qe soient gardez et fermement tenuz. 

Both the petition and the response have certain features which deserve rather 
more attention than they have usually received. 

In the response, the interesting feature is not so much the first clause con- 
firming the existing statutes about annual parliaments, but rather the third 
clause, which refers separately to some unspecified ‘estatutz’ dealing with the 
subject of ‘plees desquelles les justices serroient en diverses opinions'—one of 
the matters which the petitioners wished to refer to annual parliaments. The 
unspecified ‘estatutz’, whatever they were, must have prescribed something 
other than the annual parliaments as the appropriate remedy for determining 
such pleas, otherwise there would have been no point in referring to them 
separately. What were these 'estatutz'? The answer seems to be supplied by an 
actual case. 

In 1385—-and thus only eight years later than the petition of 1377—one 
'Thomas Lovell complained by petition in parliament of the delaying of judge- 
ment in a plea to which he was a party. The king ‘by assent of parliament’ 
answered the petition by appointing a number of commissioners who were 
empowered to deal with Lovell's complaint 'according to the form of a statute' 
whose terms are recited at some length in the body of the commission. The 
passages recited show, and indeed the commission itself actually states, that the 
statute thus recited was made in the parliament held at Westminster in the 
fourteenth year of Edward III: this was none other than the statute of 1340, 
` already noticed above,? which had prescribed the appointment in each parliament 


1 Rot. Parl., p. 399. 2 Supra, p. 49: 
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of commissioners whose function would be to dispose of pleas in which judge- 
ment was delayed by the difficulty of the case, or by disagreement among the 
judges, or by some other cause. The recourse thus had to the statute in 1385 
indicates that the same statute was being referred to when the petitioners of 1377 
were told that there were ‘estatutz’ about the pleas which were delayed by 
differences of opinion among the judges, and that the king willed that those 
‘estatutz’ be observed. If so, the effect of the response made to the petition of 1377 
was this: it granted, indeed, that annual parliaments be held, but with the reserva- 
tion that the determining of pleas delayed by disagreements among the judges 
should be achieved, not (as requested by the petition) by recourse to annual 
parliaments, but by recourse to commissioners appointed under the statute of 
1340. It is an interesting answer: for the intention of the statute of 1340 had 
been to provide a procedure whereby delayed pleas could be determined without 
necessarily having recourse to parliament at all, and irrespectively even of 
parliament’s being in session. 

It is, however, the petition itself rather than the response to it that is the 
more notable. The petition refers elaborately, not only to the parliamentary 
function of doing ‘justice’ on royal ministers, but also to other parliamentary 
functions that had not been specifically mentioned in the demands of 1327, 
1330, 1362 and 1376—the ‘judicial’ functions of determining petitions and of 
determining delayed and difficult pleas. This fact so impressed Mr. Richardson 
and Dr. Sayles that they described the petition of 1377 as 'the fullest statement 
of the need for annual parliaments’ —the fullest statement, that is, of the 
‘judicial’ functions performed in parliament. But they did not point out that 
the material passages in the petition of 1377 are verbatim repetitions of the 29th 
Ordinance of 13112 So this ‘fullest statement’ of the ‘judicial’ functions per- 
formed in parliament belongs originally not to 1377, but to 1311—not to the 
last of the fourteenth-century demands for annual parliaments, but to the first. 
Unless that fact is remembered, the petition of 1377 may easily mislead us. 
In 1311, men could plausibly believe in the possibility of maintaining parliament 
as the dispenser of ‘justice’. That the men of 1377 appear still to believe in that 
same possibility is only an illusion—an illusion created by the accident that the 
drafters of the petition of 1377 chose to frame it by borrowing the idiom of 1311, 
instead of expressing themselves—as the petitioners of 1376 had done—in their 
own words. By 1377 the idiom of 1311 was, in this regard, an archaism—an 
archaism already withering into anachronism. 


1 Ante, ix. 1. ` 

2 Cf. the passages quoted on p. 51 with those зарга, p. 42. This petition is one of fourteen 
which in 1377 were based in varying degrees upon the Ordinances of 1311; the relevant passages are 
set out in parallel columns, ase, xxvi. 200-13. 
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If we are to reach an adequate view of the ideas underlying the English 
parliament, the dispensing of ‘justice’ must be given its due place among the 
functions performed in the early parliaments. Formerly, historians accorded to 
‘justice’ less than its due place. Latterly, they have given to it more than its due 
place. The functions performed in these early parliaments cannot be satisfac- 
torily appraised from a single point of view. F/eta’s classical description, for 
instance, forms part of a chapter in which he is giving a list of the various royal 
tribunals that exercise judicial functions: in such a context, it is very proper that 
he should mention only the judicial functions that are performed in parliament— 
the functionsother than judicial are irrelevant to his purpose. Weshall getequally 
one-sided views of parliamentary functions if we regard them from the standpoint 
only of the generality of Englishmen, or from the standpoint only of the king 
and his counsellors: both parties were concerned in parliament, and the functions 
performed in it need to be appraised from both points of view. Of the business 
done in parliament, what specially interested the generality of Englishmen was 
the dispensing of ‘justice’; but what specially interested the king and his coun- 
sellors were the ‘grosses busoignes'. We must set beside Feta the two other 
early accounts of parliamentary business contained in the less specialized 
contexts of the Provisions of Oxford of 1258 and of the chancery memorandum 
of 1280: both these documents describe parliamentary functions in the widest 
and most comprehensive terms. Evidently the competence of king in council 
in parliament was not a ‘judicial’ competence. It was a general competence. It 
was an omnicompetence. Parliament was a ‘high’ court not merely because it 
was judicially above other courts, but also because it was in itself more than a 
judicial court: it was an omnicompetent organ of government at the summit 
of lay affairs in England. Nor can we justly conceive its omnicompetence 
as something consisting of a basic nucleus of ‘judicial’ competence, to which 
king or barons might on occasion ‘add’ various ‘other things'—but only as 
detachable ‘non-essentials’ which historians must now ‘strip away’. Parliament's 
robe of omnicompetence was not a thing of shreds and patches: it was a 
seamless whole. 


J. С. Epwarps. 
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THE REPORTS OF THE CHEVALIER DE MOUHY 
I 


An adequate supply of news is an essential prerequisite for the formation of a 
public opinion. There existed in Paris in the mid-eighteenth century a wide- 
spread public demand for news. This demand was inadequately satisfied by . 
official publications such as the Gazette de France, the Mercure Galant and the 
Journal de Verdun? which were too restricted in scope and appeared too in- 
frequently to provide a satisfactory supply of news. 'The public thirst for news 
was assuaged by an older institution called the пойте те. On certain days of 
the week it had become the custom for people to exchange and discuss news 
along the public walks, in the gardens of the Tuileries, the Luxembourg, and 
the Palais-Royal, as well as in the cafés, theatres, and in some salons? At first 
nouvellistes communicated news to each other orally. But soon most circles 
: began to keep a register. The value of each item of news was discussed and if 
. it was thought reliable or of interest, it was written in a kind of manuscript 
news-sheet, copies of which were circulated round the city. This was the origin 
of the famous nouvelles à la main. ‘Chaque cercle avait son bureau de rédaction 
et de copie, ses correspondants en province, et les gazettes manuscrites ou 
gazetins, comptaient un grand nombre d’abonnés auxquels on les adressait 
moyennant une somme qui variait suivant qu'elles se composaient de plus ou 
moins de pages.'? 

Charles de Fieux, chevalier de Mouhy, was a prolific but impecunious 
writer turned souvelliste д Ja main. Не was very ugly, extremely poor, and sup- 
ported a wife and five children. But he came from a good family; his father was 
a colonel in the dragooris and he was the nephew of baron de Longepierre, the 
playwright. Mouhy began to publish novels in the mid-1730's. Аз a writer 

1 бее E. Hatin, Histoire Politique et Littéraire de la Presse em France (Paris, 1859), i. 148—51, 
Ш. 285—7, 293. 

3 Hatin, i. 32—5, Saint Simon, Mémoires, ed. Boislisle, iv. 296. F. Funck-Brentano, Les Noxvedlistes, 
(Paris, 1923), chapters II, III and IV. 

3 Hatin, i. 

4 C. Monselet, Les Onblids et des Dédaignds (Alençon, 1857), i i. 320. F. Ravaisson, Les Archive 


de la Bastille, xii. 218. Ravaisson published several interesting documents from Mouhy’s dossier in the 
Bastille archives. 


54 


PUBLIC OPINION IN PARIS IN THE 1740'S 


he has been much decried. It is true that he was second-rate, his style over- 
ornate, and that some of his plots were so intricate as to baffle the reader. Much 
of his work was ephemeral. Yet at his best Mouhy has some of the readability 
and love of mystery of Alexandre Dumas, while in his best-known work, La 
Mouche ou les Aventures de М. Bigand, first published in 1736, he shows a real 
sense of farce. To supplement the income he obtained from writing, in 1735 
Mouhy started a service of manuscript gazettes, and he looked to his acquaint- 
ances in the fashionable world of Paris as a source of news and as potential 
subscribers.1 Voltaire, who was one of his subscribers, stated his requirements 
categorically and demanded ‘des nouvelles trés-courtes, des faits sans réflexions, 
et plutót rien que des faits hasardés'? The police subjected the nouvelles à la 
main to an unofficial censorship? to which Mouhy was careful to submit and his 
news-sheets bore the stamp of the police. 

| Although Mouhy obtained police approval for his nouvelles à la main, he 
did not always take the same precaution for his books, and on 25 April 1741 he 
was suddenly arrested and taken to the Bastille on a charge of having a book 
called the Mile ez une Faveurs printed unlawfully. The specific charge was that 
the book was contrary to religion and morals, but it was believed that it alluded 
to people at the court who exacted their revenge by having its author im- 
prisoned Mouhy did not remain long in the Bastille and was released on 
9 May 1741. Meanwhile, all nouvelles à Ja main were banned under an edict 
of the Paris parlement late in 1741 and subsequently suppressed.* This must 
have placed Mouhy in a difficult position as all means of livelihood failed him 
simultaneously. His next step was to write to M. de Marville, the Lieutenant 
of Police, whose acquaintance he had made in the Bastille, to offer his services 
to the police, urging that ‘il ne tiendra qu'à vous de me faire quitter pour jamais 
le fatal métier d'écrire, je serais fort propre à occuper un emploi’.6 Marville, 
who must have realized that Mouhy's background and training would be valuable 
in the work of a secret police agent, engaged him in May 1742. 

In addition to the maintenance of order and a host of other responsibilities, 
the Lieutenant of Police of Paris was responsible for sending each day to the 
ministre de la maison du roi a resumé of the reports of his agents and inspectors. 


1 P. d'Estrée, Revue d'Histoire Littéraire de la France (1897), iv. 196. А. de Boislisle, Lettres de 
M. de Marville, Lieutenant Général de Police, au ministre Maurepas (Paris, 1896-1905, 3 vols.), i, 
introduction, p. lzxxix. 

2 June 1738. Quoted by Monselet, of. cit., i. 316. 

3 Introductory note to police reports, Revue Retrospective, ed. "Vaschereau, 1re série, iv. 439. 

4 Ravaisson, who recounts the circumstances of Mouhy’s imprisonment (Les Archives de la Bastille, 
xii, 214), gives this interpretation. 'l'o the modern reader, however, the connection between the 

in the book and events at court seems very tenuous. 

5 Boislisle, Leztres de M. de Marville, p. xc. Arsenal MS. 3866, 5 July 1742. 

6 Ravaisson, xii. 219. 


55 


PUBLIC OPINION IN PARIS IN THE 1740's 


The materials sent in were sifted, revised and corrected in the bureaux of the 
police under the direction of the Lieutenant General himself and of his secre- 
taries who prepared a final text for the ministre de la maison du roi, or ministre de 
Paris as he was generally known, a second version for cardinal de Fleury, and 
a third for the king himself: The king and his ministers attached great im- 
portance to reading the reports of the Lieutenant of Police, which were called: 
gazetins de police. This was understandable, as they were the principal source of 
information about public opinion in Paris possessed by the government in the 
eighteenth century. At one stage, after the death of Fleury, Louis XV suspected 
that the police reports were manipulated before being sent to him and he asked 
the Lieutenant of Police to report to him directly instead of through the ministre - 
de Paris. This was done but it made little difference as the Lieutenant of Police 
would naturally not reveal anything distasteful to his immediate superior? In . 
the work of reporting movements of opinion in Paris, Mouhy became the 
Lieutenant of Police's key agent, and during the years which he spent in this 
service it was from his reports that the gazetins which were sent to the king were 
largely compiled. 

' Many gezetins de police were lost in the pillage of the Bastille archives in 
1789, others were dispersed. Those which have survived are preserved in the 
Bibliothéque de l'Arsenal? It is possible to reconstitute Mouhy’s reports for 
the years 1742—4. M. Victor Schoelcher published a series of police reports 
by Mouhy for the year July 1742 to August 1743 1n the Revue Rétrospective in 
1834 and 1835, from a manuscript he had bought at a public auction,* but he 
was unaware of the identity of their author. In the 1890's, while editing the 
letters of the Lieutenant of Police, Feydeau de Marville, to the comte de 
Maurepas, then ministre de Paris, A. de Boislisle identified the writer of the 
chronicle of the Revue Rétrospective as Charles de Fieux, chevalier de Mouhy. 
The material printed by Schoelcher in the Revue Rétrospective contains, however, 
only a part of Mouhy’s reports. There exists at the Bibliothèque de l'Arsenal 
the beginning of the manuscript published by the Revue Rétrospective, bearing 
the inscription ‘Minutes dréssées sur les ordres du Roi à rendre par M. de 
Marville au chevalier de Mouhy avec appointements de 1200 livres par an pour 
la premiére annee 1742’. There are also draft reports by Mouhy called ‘Brouil- 
lons pour gazetins de police'. Adding these manuscript sources, the reconsti- 
tuted series thus runs:— 


1 Boislisle, Lettres de M. de Marville, introduction, pp. vii, xxxi, Ixxxii, Ixxxvii. 

2 Мерке Retrospective, v. 248—9, a51—2, gazetins for та and 16 March, 1743. 

3 See Е. Funck-Brentano, Catalogue des manuscrits de Га Bibliothèque de P" Arsenal, Archives de la 
Bastille, ix, introduction. 

4 They were reprinted as an appendix to the complete edition of Barbier’s memoirs in 
1857. 
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1 July 1742 to 26 July 1742, Arsenal MS. 3866. 

27 July 1743 to 18 August 1743, Revue Rétrospective. 

6 January 1744 to 27 March 1744, Arsenal MS. 6113.1 
All these are by Mouhy himself. There also exist in the Bibliothéque Carnavalet 
the manuscripts of the reports of Feydeau de Marville to Maurepas, written by 
Morabin, one of the four secretaries of the police, for January to December 1744, 
which incorporate some of Mouhy's gazerins2 These may be used to supple- 
ment Mouhy's original reports. It should be noted, however, that whereas 
Mouhy's own reports went directly to the Lieutenant of Police, so that he could 
write with complete freedom, Morabin’s reports had been revised before being 
sent to the ministre de Paris. 

The Lieutenant of Police, M. de Marville, was well pleased with Mouhy's 
work. In a letter to Mouhy of 28 May 1742, Marville asked him to continue 
to send his reports and expressed satisfaction with those already received.? As 
a reward for his services to the police, Marville appears to have granted Mouhy, 
in 1742, a half share in the bureau des nouvelles ‘This was situated in the rue 
St. Honoré, near the Opera. The news-sheets it issued gave court and foreign 
news, and read very much like modern news bulletins.5 The nouvelles were 
delivered twice a week for a subscription of 30 to 40 sous a month. The bureau 
enjoyed a reputation for reliability and was considered almost a mouthpiece of 
the government. For this very reason, however, Mouhy experienced difficul- 
ties with some of his subscribers, and both Voltaire and the duc de Richelieu 
ended their subscriptions because of police censorship of the news-sheets." 
Mouhy experienced further difficulties because he had had to advance money 
for the preparation of the news-sheets, while his colleagues diverted the profits 
in a very dishonest fashion, and the poor man was reduced to living solely on 
his salary from the police, a salary he had at first declined to accept.5 The rivalry 


1 "There are some draft gazztis; by Mouhy in Arsenal MS. 10029, but they do not form a continu- 
ous series, They were used by Paul а Estrée in an article in the Revue d’ Histoire Littéraire de la France, 
iv. 1897, which contains useful material for Mouhy’s life. It should, however, be treated with caution 
as some of the information given about the court at the time 1s inaccurate. 

* Bibliothèque Carnavalet, MSS. FGms. 361—3. These have been published in extracts by M. 
d'Estrée in the Nouvelle Revue Rétrospective, vi. 1897. 

3 Arsenal, dossier Bastille No. 11575, fo. 121. This letter is quoted by Boislisle, Lestres de М. de 
Marville, pp. xci-xcii. 

4 Revue Rétrospective, v. 27 3—6, fragment of a letter from Mouhy to Marville. Nouvelles à la mais, 
which had been suppressed late in 1741, were again allowed to circulate in 1742 provided they were 
approved by the police. 

5 There are copies of the manuscript news-sheets of the bures des nouvelles for 1744. in the Ar- 
chives du Ministère de la Guerre, MS. 3070, Diplomatie, 1743—4. 

* Barbier, Mémoires (1849 ed.), П. 451. Revue d'Histoire Littéraire de la France, iv. 205, gaxetin 
for 6 April 1744. 

7 Boislisle, Lettres de М. de Marville, p. xcii. 

8 Revue Rétrospective, fragment of letter from Mouhy to Marville, v. 274-5. 
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of the foreign gazettes and illegal gazettes which did not undergo censorship 
was another thorn in his flesh and he tried to enlist police help against them. 
Not only was he unsuccessful in this task, but he himself was penalized before 
his rivals, and on 10 February 1745 he found himself in the Bastille once more, 
on a charge of giving confidential information to cardinal de Tencin, maréchal de 
Saxe, maréchal de Coigny, and maréchal de Belle-Isle. After a month’s im- 
prisonment, Mouhy was exiled to Rouen! It is not known who succeeded him 
at the Lieutenancy. of Police. The details of his subsequent career need not 
concern us here. In 1747 he went to The Hague and worked on foreign 
gazettes. Later, he returned to Paris and took part in editing the Gazette de 
France (1749—51). Throughout, he continued to produce a steady output of 
books.® 


II 


The 1740's were a period of uncertainty in the political field. Fleury was 
a very sick man in the spring of 1742, the period at which our reports begin, 
and his death was expected almost daily. The ambitions of the men who sought 
to succeed him were intensified by his long-drawn-out agony. The chief of them 
were cardinal де Tencin, the leader of the Molinist or anti-Jansenist party;? 
Chauvelin, ex-secretary of state for foreign affairs and keeper of the seals, who 
had been in exile since 1737 but whose return was expected, and the maréchal 
de Belle-Isle, the leader of the anti-Austrian party, who had been mainly respon- 
sible for involving France in the War of the Austrian Succession. The struggles 
of these men and their supporters at the court can be followed in the memoirs 
and correspondences of the time, but public reaction to the rivalries of the court 
factions has hardly been examined by historians of this period. Indeed, the not 
unreasonable assumption seems to have been that public opinion was at most 
no more than the chorus of a Greek play, commenting on the unfolding plot, 
but playing no active part in its development, and certainly not important 
enough to be taken into consideration by the factions at the court. The reports 
of Mouhy reveal that this struggle for power within the court was watched 
closely by the people of Paris, who sided with one or the other of the contestants 
and discussed their respective merits with a freedom one would have thought 
impossible under the ancien régime; that cabinet-making was a congenial occu- 


1 Ravaisson published Mouhy’s confession as well as the details of his imprisonment, Les Archives 
de Га Bastille, xii. 255—8. 

2 See Quérard, La France Littéraire, for a fall list of his books, апа d’Estrée, Revue 2" Histoire 
Littéraire de la France, vol. iv, for an account of his later years. 

3 Louis Molina (1535-1600), a Spanish Jesuit, had emphasized the importance of free will as well 
аз grace in the work of salvation. The Jansenists called their opponents, many of whom were Jesuits, 
‘Molinists’. 
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pation in the cafés and at the Palais-Royal as well as at Versailles; and that the 
court factions were far from indifferent to public reaction to their manceuvres. 
The largest and best organized body of opinion was on the side of the 
maréchal de Belle-Isle. July 1742, the date at which Mouhy's chronicle begins, 
was a difficult moment for Belle-Isle. After the first wave of enthusiasm for the 
war against Austria, and the French victories in Bohemia culminating in the 
taking of Prague, had come disillusionment with the ensuing stalemate. Belle- 
Isle's return to court in the spring of 1742 did not meet with a warmer reception 
in Paris than in Versailles. Mouhy reported ‘il y a de grands murmures dans le 
public à l'occasion de M. de Belle-Isle; on attribue tout ce qui est arrivé à son 
peu de lumiéres et l'on dit hautement que si la cour continue à l'employer, on 
doit s'attendre aux révolutions les plus fácheuses'! He was accused of being ‘un 
brouillon et un ambitieux, qui n'a que la superficie des affaires, et qui n'étale 
que du clinquant'? Yet Belle-Isle's partisans continued to be numerous and 
outspoken. They attributed the whole blame for the failure of the campaign to 
others: Чез partisans de M. Belle-Isle rejettent tout le mal sur M. le Cardinal, 
et publient que si la Cour et M. de Broglie avaient cru leur patron, on ne serait 
pas réduit aux extremités où l'on se trouve aujourd’hui’. They blamed in 
particular the excessive economy of Fleury and the lack of co-operation of the 
maféchal de Broglie in Bohemia? Not all of the marshal's admirers were disin- 
terested. Belle-Isle had two hundred agents in his service in Paris, all drawing 
pensions from him. А man called Du Plessis* was their leader and he was 
responsible for their recruitment. Mouhy tells us that as soon as Du Plessis met 
a man whom he thought would be useful, he engaged him on the spot and in- 
structed him in what to say, in other words, briefed him in the current line of 
propaganda. Some of Belle-Isle's adherents were well known, for instance 
Moreau de Séchelles, the great intendant of the army of Bohemia, who was 
very zealous and found new supporters for Belle-Isle every day. Another was 
the poet Roy who was one of the marshal's warmest supporters.’ It is interesting 
to note that they used two lines of approach to try to enlist public opinion on 


1 Arsenal MS. 3866, 1 July 1742. Mouhy’s French spelling has been modernized throughout, 
following the precedent set by the Reowe Rétrospective, 

8 Revue Rétrospective, v. 453. 
~. 3 Arsenal MS. 3866, 24 July 1742. The maréchal de Broglie had been appointed in December 
1741 to replace Belle-Isle in Prague. Не was conscious of the persistent attacks made upon him by 
Belle-Isle's supporters. In February 1742 he wrote to his brother: ‘les nouvellistes sont pensionnaires 
et parlent comme on les paye, et nous ne payons personne’. Quoted by the duc de Broglie, Histoire de 
Ja Politique Extérieure de Louis XP, ii (Paris, 1883), 229. 

* D'Argenson mentions Du Plessis. An entry in his diary for 13 July 1741 reads, “П (Belle-Isle) 
a avec lui un M. de Plessis qu’il a pris dans son régiment de dragons, le reconnaissant pour homme 
d'esprit et de détail et fort attaché à lui? Journal et Mémoires, ed. Rathéry (Paris, 1859), iii. 334. 

5 Revue Retrospective, v. 405. 

8 Ibid, p. 414. 7 Ibid., p. 453. 
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their side: praise of their leader and threats to his opponents. Belle-Isle, they 
said, was the greatest genius in Europe and the most suitable person to succeed 
Fleury as chief minister: But they showed rather more enthusiasm than judge- 
ment when they proclaimed that his facility for work was such that he could 
dictate to six secretaries at once! The result was that his anxiety to appear 
always occupied was ridiculed in Paris.? The threats took the form of saying 
that those who criticized Belle-Isle ‘regretteraient de s’étre trop déclaré, que les 
ministres même qui lui sont actuellement opposés rechercheraient son amitié’.® 
They added that he kept a list of all his opponents and that he would bring them 
low In January 1744, when Belle-Isle returned to Versailles from his country 
seat at Bizy, after a temporary eclipse at court, Mouhy noticed that since his 
arrival special men were posted on street corners to spread the rumour that 
Belle-Isle would be responsible for the direction of foreign affairs. Similarly, 
in March 1744, it was rumoured that Belle-Isle would shortly be admitted to 
the Council of State and that Séchelles would also join the ministry. Of all the 
predictions made by his supporters the only one which was realized was that he 
would command the army of the Moselle in the next campaign,’ as indeed he 
did in August 1744. 

The other aspirants to Fleury's succession followed very much the same 
tactics, although their supporters do not appear to have been so well organized. 
Cardinal de Tencin had numerous supporters and agents, one of whom was 
Chaban, a secretary of the Lieutenant of Police. The cardinal's partisans 
recommended him for the post of chief minister by saying that ‘cette Eminence 
a toutes les grandes parties de l'homme d'Etat, qu'il s'est attaché toute sa vie 
aux détails qui servent à faire fleurir le commerce et à rendre les peuples heureux, 
et que s'il parvient à cette grande place, il aura bientót rendu à la France le lustre 
qu'elle semble avoir perdu depuis quelques années'.* Subsequently, when he was 
aiming at the post of secretary of state for foreign affairs rather than at that of 
chief minister, his supporters stressed the need to have an able and wise man 
such as de Tencin to direct French foreign policy." Cardinal de Tencin appears 
to have enjoyed a wide measure of popularity, and even the Jansenists were 
now better disposed towards him: ‘on attribue ce changement à la modération 
avec laquelle ce prélat en a usé depuis quelques années à leur égard'.9 This 


1 Revue Rétrospective, iv. 444. 

3 Arsenal MS, 6113, 15 and 27 January 1744. 

3 Arsenal MS. 3866, 12 July 1742. 4 Revue Retrospective, iv. 446. 

5 Arsenal MS. 6113, 7 January, 3 February and 17 March 1744. 

6 Revue Retrospective, v. 34, iv. 444—5. 

7 Arsenal MS. 6113, 25 January 1744. 

8 Arsenal MS. 3866, 3 July 1742. De Tencin had incurred the hatred of the Jansenists by his 
vam at the council of Embrun (1727) which condemned M. de Soanen, bishop of Senez, who was a 

ansenist. 
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popularity stands in marked contrast to the light in which he is usually pre- 
sented by historians, probably because they have placed too great reliance on 
pro-Jansenist sources such as Marais. 

In contrast to Versailles where very little was heard of Chauvelin, a good 
deal was said in Paris about the ex-keeper of the seals. At first he was mentioned 
tentatively; as Mouhy puts it, ‘son parti se réveille et tate le public’, Chauvelin 
was said to have sent Fleury a memorandum showing 'des moyens infaillibles 
pour conserver la gloire du Roi et celle de la nation et pour continuer la guerre 
avec succés. On affectait dans les commencements une sorte de mystére en 
parlant du mérite de ce ministre disgracié. Aujourd'hui bien des gens ne dis- 
simulent point le désir qu'ils auraient de le voir en place? As time passed and 
Chauvelin was not recalled from exile, less was heard about him. Yet as late as 
the beginning of 1744 Mouhy reported ‘il y a des gens qui osent encore parler 
de M. de Chauvelin' ? and that the news of his return from exile was announced 
by 'des gens zélés ou payés pour les débiter dans le public, pour voir comment 
elles у prendront' ^ 

Although public interest at this period was mainly focused on the struggle 
for the succession to Fleury, other important topics, such as the character of the 
king, the róle of the ministers, and the rivalries of the generals heading the 
French armies, appear in the police reports of Mouhy. The popular view of 
Louis XV and his entourage is illustrated in a song which was sung in Paris in 
the summer of 1742: 

Un prince mineur à trente ans, 
Un prétre régent de la France, 
Des Conseils sans expérience, 
Et des généraux sans talents, 
Des courtisans bas et rampants.5 
On the death of Fleury in January 1743, there was a general desire that the king 
should return to the system of personal government of Louis XIV. This feeling 
was epitomized by the mot at the time: ‘Je cardinal de Fleury est mort: Vive le roil’® 
The experiment in personal government which followed was popular, although 
the Paris public was not over-optimistic: ‘on n’est pas pleinement persuadé que 
le Roi se donnera longtemps le soin de gouverner lui-méme son royaume’. It 
was felt, Mouhy reported, that the king would not be able to appoint another 
chief minister after announcing his resolve to govern by himself. Yet he was 
1 М. Marais, Fournal et Mémoires, published by Lescure, 1863. 
3. Arsenal MS. 3866, 9 and 11 July 1742. 
3 Arsenal MS. 6113, 29 February 1744. 
4 Nouvelle Revue Rétrospective, vi. то. Chauvelin never returned from exile. 
5 Arsenal MS. 3866, 21 July 1742. It is well known what an important part songs played in 


eighteenth-century political warfare in France. 
* Revue Rétrospective, v. 229. 
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said to be soon tired of work and bored at the meetings of the Council of State. 
Some attempt was made in official quarters to correct this impression. The 
rumour was put into circulation that ‘les premiers commis de bureau disent que 
le Roi travaille avec une si grande facilité qu'il apostille de sa main les mémoires 
que les ministres lui donnent, et cela avec une netteté qui surprend ceux qui 
sont les plus consommés dans le travail’? The private as well as the public life 
of Louis XV came under public scrutiny. His frequent journeys to Choisy, his 
new country seat, were severely criticized in the critical circumstances of the 
time. The king's mistress, the duchesse de Cháteauroux, and her cousin and 
adviser, the duc de Richelieu, were attacked in public. Mouhy says ‘il se tient 
nombre de mauvais discours sur M. de Richelieu, et sur Mme la duchesse de 
Châteauroux’; he adds that he would not dare mention them were it not for his 
formal orders to report such speeches. It was especially resented that the 
duchess and Richelieu filled so many important posts at court and in the army 
with their nominees. 

None of the competitors for the succession to Fleury had as yet won the day. 
The government of France was carried on in theinterim by the secretaries of state. 
The comte de Maurepas, the secretary for the navy and ministre de la maison 
du roi, a famous wit, was on the whole well liked by the public, although he was 
said to be a little abrupt in manner. He was known to have many enemies? and 
resented their criticism: 'on dit hier que M. de Maurepas s'affligeait beaucoup 
des mauvais propos qui avaient été tenus sur son compte . . . (mais) tous les 
gens sensés conviennent qu'il avait parfaitement rempli tout ce qui concernait 
son département’.6 Maurepas, however, enjoyed great popularity among naval 
men, many of whom he knew personally, and he was repeatedly praised by 
ет." The comte d’Argenson, secretary for war since January 1743, was 
thought to be very able, but was not altogether trusted. Не had many supporters 
among the public: ‘ses partisans se remuent à Paris, et il n'y a presque point 
d'assemblée où l'on ne vante sa douceur, son aménité, ses lumières et sa capacité'. 
His enemies, on the other hand, who numbered many army men, criticized his 
haughty manner, his inaccessibility, and his favouritism in the distribution of 
posts in the army. 'ТҺе secretary of state for foreign affairs, Amelot de Chaillou, 
was thought to be incompetent and was repeatedly ridiculed. Mouhy says that 
d’Argenson was warned of public hostility by his supporters and took measures 
to restore his popularity, but Amelot would hardly suffer public criticism to be 
reported to him.® Amelot's subsequent dismissal, in April 1744, was welcomed 


1 Revue Retrospective, v. 231, 415, 440. 3 Nouvelle Revue Rétrospective, vi. 204. 

5 Revue Retrospective, v. 418. * Arsenal MS. 6113, 8 and 15 January 1744. 
5 Arsenal MS. 3866, 18 July 1742. Revue Rétrospective, iv. 459. 

© Arsenal MS. 6113, 17 March 1744. 7 Arsenal MS. 6113, rg January 1744. 


8 Revue Retrospective, v. 31, 35, 75. 
* Arsenal MS. 6113, 9 and 11 January, 13 February and 27 March 1744. 
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in Paris: ‘le renvoi de M. Amelot est applaudi de tout le monde. П y a long- 
temps qu'on le désirait et qu'il aurait dà être fait. On commengait à croire que 
le roi n'avait pas la fermeté de s'en défaire! Orry, like all controllers general, 
was unpopular, one might say ex officio, and was reported to be the object of 
public hatred: It may be observed that the public was better informed than one 
might suppose of what took place in the Council of State. On one occasion, 
Mouhy relates a reported quarrel in the council between the ministres d'Etat, de 
Tencin and the maréchal de Noailles on one hand, and Orry on the other, which 
was said to have been embittered by the impetuous temper of the controller 
generals 

The rivalries between the French generals, for instance between de Belle- 
Isle and de Broglie, and between Maurice de Saxe and de Maillebois, were 
closely followed in Paris. Maurice de Saxe was the public idol; he was com- 
pared to Turenne and there were clamours that he should be made a marshal of 
France. Much of this enthusiasm was undoubtedly genuine, but Mouhy gives 
an instance which shows that its manifestations were not always spontaneous. 
The scene was a performance of one of Voltaire's plays, Mérope. ‘Des gens qui 
lui sontattachés apprirentau parterre qu'il était à la Comédie, et firent leurs efforts 
pour l'engager à battre des mains; mais ils n'y purent parvenir sans qu'on ait 
pu deviner la raison. П est vrai que depuis quelques jours le public est de fort 
mauvaise humeur.* The maréchal de Noailles, on the other hand, was per- 
sistently unpopular in spite of the efforts of his agents, among whom were the 
‘Sieur Vouette' 5 and Desjardins, an ex-clerk of the comte de Toulouse. Mouhy 
depicts the behaviour of his partisans when the battle of Dettingen was first 
reported as a French victory: ‘les créatures de M. de Noailles s’essuient le front, 
comme s'ils avaient contribué aux travaux du général. Les Autrichiens pálissent 
de colère et de honte; les Anglais nient la nouvelle, ou se cachent.’? The popular 
verdict on Noailles was a sound one: ‘on a fort bonne opinion de sa théorie, et 
l'on craint sa pratique". 

Another group of men in whom the Paris public was keenly interested were 
the financiers. Financiers as a class were unpopular in the eighteenth century, 
and the famous Paris brothers were no exception. There was accordingly a 
good deal of excitement in Paris, when, in July 1742, they were denounced as 


1 Revue d'Histoire Littéraire de la France, iv. 217. 


3 Arsenal MS. 6113, то January 1744. з Ibid., 4 February 1744. 

4 Revue Retrospective, v. 55, 454, 241. 5 Arsenal MS. 6113, 22 March 1744. 

6 Revue Retrospective, v. 418. The Comte de Toulouse, brother-in-law of Noailles, was the son of 
Louis XIV and Mme de Montespan. 

7 Ibid., v. 431. 8 Arsenal MS. 6113, 6 January 1744. 


9 The Páris brothers had made their fortune as army contractors. The eldest, Р йгіз La Montagne, 
was now in retirement; Paris Duverney was ‘munitionnaire général des armées", and Paris Monmartel 
‘garde du trésor royal’. 
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having hoarded sixteen million /vres in Paris La Montagne’s castle in Dauphiné. 
M. de Sauvigny, intendant of Grenoble, went to investigate, but nothing was 
found. Monmartel and Duverney in their defence circulated the report that 
they had earned their wealth ‘par une bonne industrie’ and had contracted con- 
siderable debts in granting loans to the king. They had supporters: Mouhy 
reported that ‘le nombre de leurs partisans est au-dessus de tout ce qu'on vou- 
drait exprimer’, and they gave publicity to the fact that the Páris brothers 
charged the king only 2 per cent. interest on loans and 5 per cent. on very long 
term loans, a fact, it was said, which reflected great credit on them.? 

Public opinion is a loose term, but some impression of the nature of the 
public in question may be gained from Mouhy's reports as to the sources of his 
information. In the first place, it may be worth while to mention his main 
haunts. His favourite resort was the gardens of the Palais-Royal, thus appar- 
ently long before 1789 a centre for the dissemination of rumour and for general 
political agitation. Another habitual resort of Mouhy was the cafés of Paris. 
Mouhy also attended regularly entertainments at the Opéra, the Comédie 
Italienne, the Opéra Comique, and the Comédie Frangaise and reports con- 
versations therein, as well as in private houses. 

Who were the people whose opinions Mouhy records? Some had a certain 
social standing and in their case he uses such expressions as 'des gens dis- 
tingués', or ‘des femmes de qualité’, In one instance he mentions a conversation 
with the duc de Villars at the Opéra* Most of the time, however, he is reporting 
the conversations of persons of a less elevated standing. Through him we know 
some of the oracles of the Paris public. There was Duval, a dancing-master, 
who is mentioned several times, especially in connection with the discussions 
about the preparations for the Young Pretender's projected landing in England 
in January-March 1744, though his rumours were evidently not highly re- 
garded: Mouhy remarks ‘on ne croit pas un mot des rapports de ce maitre à 
danser'.5 Another was the 'Sieur Carpar', an under-farmer of taxes, who was a 
famous zteuvelliste and more Austrian than French in his sympathies. C 
argued that no general knew his job and was especially critical of  Noailles.? 
Like all souve/listes, he liked to place bets on the truth of rumours: ‘le sieur 
Carpar, grand nouvelliste, parie dix contre un que le bruit qui court que le 
prince de Galles s'est embarqué sur l'escadre de Brest, est faux’.? A lady called 
the ‘dame Meziéres’, who was a Jacobite and a professional gambler, is also 

1 Arsenal MS. 3866, 25 July 1742. ? Reoue Rétrospective, iv. 442. 

3 Nouvelle Revue Rétrospective, vi. 182. 4 Revue Retrospective, v. 71. 

5 Arsenal MS. 6113, 25 February 1744. Revue Rétrospective, iv. 452. 

8 Reone Rétrospective, v. 430, 454. 

7 Nouvelle Reone Rétrospective, vi. 98. Preparations were made at Brest for a landing of the Young 


Pretender from French boats and with the help of French troops, on the English south coast. When 
the boats put out to sea in March 1744 they were beaten back by storms and the plan was postponed. 
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mentioned in connection with the discussions about the projected landing of 
Charles Stuart in England. Mouhy tells us that the discussions on this subject 
in the Palais-Royal became so animated that the gardens had to be shut. Among 
the habitués of the Palais-Royal was Deschamps, a retired army officer, who 
discussed court and military news with great freedom. Another was a man 
called Prieur who was noted for his caustic wit. A third was M. Grégoire, 
'deputé du commerce’, whose favourite topic was Holland. Mouhy also speaks 
of a ‘receveur des finances’ who talked of the great sums which had been spent 
in financing the war and the difficulty of finding new funds and criticized Orry, 
the controller general. The affairs of the Compagnie des Indes were so hotly 
debated that a discussion between M. de Saint-Foix, the playwright, and a 
chevalier de la Cóte ended in a scuffle in the Palais-Royal These examples, 
few as they are, suggest that the rumour-mongers whom Mouhy thought it 
worth while to report were persons on the fringe of society or small professional 
men. 

Mouhy paid particular attention to the many foreigners in Paris, who openly 
criticized the secretary of state for foreign affairs. Не says that some of them 
seemed to be paid to spread suspicion and disquiet,’ and, another anticipation 
of 1789 when similar rumours were in wide circulation, that the king of England 
had many agents in Paris. ‘Si le grand nombre d'étrangers, de mécontents et 
d'esprits inquiets ne répandaient pas à tous les moments du jour les nouvelles 
les plus désagréables, la confiance serait à présent parfaitement établie. He 
adds ‘les Genévois, les Allemands refugiés à Paris, et les protestans, sont les plus 
inquiets et ceux qui parlent avec le plus de liberté'.? Some of those who predicted 
ill-success for France in the cafés were suspected of being pensionaries of Maria 
Theresa as well as of the Rev. A. Thompson, English chargé d'affaires in Paris.1° 
Measures were taken by the Lieutenant of Police to try to counteract the effect 
of the rumours of defeats. It was announced in July 1744 that the Austrians 
were defeated on all sides: 'sur les onze heures du matin, on a pris la précaution 
de faire porter, au Palais-Royal et dans les cafés les plus fréquentés, le bulletin qui 
porte ces nouvelles. Cela fait un trés bon effet: chacun en a pris plusieurs copies 
et, par ce moyen, elles se sont distribuées parmi le peuple, qui est devenu zélé 


1 Arsenal MS. 6113, 23 February and 13 March 1744. 
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nouvelliste. Feeling against England was running high in Paris; and Mouhy 
remarks that there was not one subject of the king who would not sacrifice part 
of his property to humiliate a nation which boasted that France was too afraid 
of her to come to an open break. The protestants incurred some odium in this 
connection because they were suspected of corresponding and sympathizing 
with England? 

Information about the lower strata of the people is more limited, and there 
is no suggestion that they took any direct interest in the political struggle at 
court. However, Mouhy gives an instance of a spirit of sedition among the 
common people of Paris which arose when the levy of the militia, which had 
previously been confined to the countryside, was extended to Paris. There was 
much discontent about the levy among the artisans, and Mouhy notes that from 
the tenor of their speeches, the butchers, porters, and labourers generally, 
especially in the Faubourg Saint-Antoine, should be treated with more caution as 
they would not accept easily the orders of the court. He suggests that the best 
way to prevent a popular movement would be to post men in the сафауей in the 
neighbourhood of the markets in order to arrest those who promoted sedition. 
On the actual day when the militia was to be drawn, he proposed that all troops 
should be under arms so as to keep the people in awe. 'On a recueilli tous les 
différents discours qui se tiennent, non seulement chez le bon bourgeois, mais 
méme parmi le peuple, dans les marchés et dans une partie des endroits publics. 
Ils tendent tous à un murmure général, et chez le bas peuple à la révolte; ils ont 
déchiré une partie des affiches, ils raisonnent sur les termes de l'ordonnance, et 
soutiennent avec insolence que, dans une affaire qu'on donne pour le bien 
général du royaume, personne ne doit être excepté.'^ It was the exemptions 
from the militia, particularly of domestic servants, which caused most discontent. 
Many young men tried to avoid drawing for the militia by becoming servants, 
especially servants to foreign ambassadors. Others tried to buy themselves out 
and were punished by the police. To make matters worse, Mouhy said, it was 
the common belief that the militia would be drawn annually while the war lasted.5 
Resistance took various forms. The women of the Place-Maubert threatened 
to resist officers who attempted to take their sons away. They talked of sending 
a deputation to the duc d'Orléans, but were dissuaded from this plan by a fish- 


1 Nouvelle Revue Retrospective, v. 178. 3 Revue Retrospective, v. 390, 39, 411. 

3 60,000 men were normally recruited for the militia by drawing lots from among unmarried men 
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France au XVII et XVIII siècles (Paris, 1923), p. 377. 
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wife, who argued that the duc d'Orléans was only fit to say his Pater Nosters and 
should become a monk instead of occupying a rank the functions of which he 
discharged so badly: Mouhy spent a whole day studying the mood of the 
people in different quarters of Paris and came to the conclusion that the agita- 
tion was being whipped up by the Jansenists. The merchants and the small 
bourgeois, he said; were also in part responsible for the murmurs and resolutions 
of the common people, but this was usually the case." Drawing for the militia 
seems to have been postponed for a time, and when it was announced that the 
French and Swiss Guards were about to leave Paris, it was generally assumed 
that the scheme had been abandoned. This emboldened the common people: 
‘les bas ouvriers, garçons bouchers, serruriers, maréchaux, etc., ne parlent de la 
milice qu'avec dérision et mépris, et se moquent de tous les soins qu'on s'est 
donné pour les mesurer, enregistrer, etc., dans l'opinion ot ils sont qu'on ne 
risquera pas un mouvement général? 

In Ápril 1743, new posters were put up about the recruitment of the militia 
and they caused renewed complaints. Members of the guilds, butchers, cobblers, 
and farriers, congregated and made seditious speeches. They threatened to 
desert if they were sent to Bohemia as they were convinced they would never 
return! The Lieutenant of Police declared that all those who had not yet drawn 
for the militia would be treated as deserters unless they presented themselves 
at once, and this had some effect. But there was still much effervescence among 
the petit peuple who gathered together in cabarets in spite of the prohibition of 
such meetings. As well as the Palais-Royal, the Faubourg Saint-Antoine, of 

‘later revolutionary fame, appears in the story. Its cabarets, Mouhy reported, 
were filled with men who were due to draw for the militia and who spoke their 
minds with the greatest freedom.5 In the Invalides district the militia was 
drawn without incidents, but the men of the redoubtable Faubourg Saint- 
Antoine claimed that they were exempt from drawing, and when told this was 
not the case, they threatened to exempt themselves. The protests were not only 
against the actual recruitment of the militia, but also against the brutality of 
those who tracked down deserters. Mouhy tells us that deserters who had been 
caught were dragged along by the hair amid the imprecations of the market 
women who were watching.’ But in the end even the ‘garçons du faubourg 
Saint-Antoine’ had to give in, and on the appointed day, in order to draw for 

1 Ibid., p. 240. 2 Ibid. рр. 242-4. 3 Ibid. р. 253. 

4 Ibid., pp. 256, 270. The likelihood of their being sent to Bohemia was small. After the 
miseries of the French retreat from Prague in December 1742, they would not have found a single 
officer to lead them there. 

5 Ibid., рр. 272, 378. 
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the militia with more pomp and dignity, they engaged drummers and went to 
draw lots to the sound of the drums.! 

'There are, of course, frequent references to the affairs of the literary and 
theatrical world in Mouhy, but in the main his reports deal with political 
matters. They are a useful corrective to the memoir writers who abound for 
the period, and who are not necessarily typical of their contemporaries. The 
opinions which Mouhy records reflect everyday discussions which went on in 
public places in Paris. The agitation which appears in the police reports is evi- 
dence of the existence of a public actively interested in politics; and of an aware- 


ness in official quarters of the desirability both of being informed about the views . 


of this public and of guiding its opinion into safe channels. On the other hand, 
there is no suggestion of any challenge to the régime. Even the troubles in the 
Faubourg Saint-Antoine were only occasioned by a specific grievance. А 
revolutionary situation could only arise when popular disturbances became 
linked with political opinion, and this was as yet far in the future. 


EvzivyN С. CRUICKSHANKS. 
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Ir is noteworthy that the care which the parties of his day exercised in order to 
prevent details of their financial resources being known to their opponents pre- 
vented Ostrogorski from dealing with party finance! Today, although the 
parties preserve a certain reticence about their funds, the broad outlines of the 
subject are well known, and Mr. Bulmer-Thomias in his book on the British 
party system,? and other recent writers, have regarded the question as of only 
technical importance. The difference reflects the very great changes which 
have taken place in party organization in the interval, and suggests that the time 
has come, now that the subject is no longer of immediate political importance, to 
examine more closely the importance of party finance in the later nineteenth 
century. 

The operation of the party machines, which are largely propaganda and 
research agencies; is now governed by clearly formulated rules, and restrictions 
on election expenditure make it impossible for a wealthy party to gain a striking 
advantage over its adversaries. A large sum is required to keep the machinery 
moving, but given sufficient attention to its collection the money is always forth- 
coming, so that the amount available has almost ceased to affect the nature of the 
party organization. This is in striking contrast to the position in the nineteenth 
century, and any talk of ‘party machines’ with reference to it is misleading. The 
objectives of the Whips, assisted by such expert advice as they could muster, 
were in general little different from those of modern organizations, but the scale 
of their activities was very different. T'he central organization of the two parties 
was entrusted to a mere handful of men, whose efforts could do little to influence 
the course of constituency politics, because they received no encouragement 
from public opinion, which was accustomed to independent constituencies 
financed locally. It is significant that Ostrogorski's examples of the iniquity of 
the caucus—Bradford and Newcastle on Tyne—were not cases of central inter- 
ference in local affairs, but of quarrels between constituency associations and 
liberal members. 

The central organizations had a multitude of duties: they assisted aspiring 
candidates to find seats, and constituencies without men of their own to find 
candidates; they sought seats for prominent party figures, and managed the 


‚ 1 M. Ostrogorski, Democracy asd the Organization of Political Parties (London, 1902), i. 508. 
* [. Bulmer-Thomas, The Party System ix Great Britain (London, 1953). 
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campaign of the party leader; they issued a few fly-sheets and pamphlets, but 
never on the scale of such bodies as the Liberation Society; they provided tech- 
nical advice on registration, and maintained a special staff for the purpose; and 
at election times the Whips endeavoured to settle disputes in the constituencies, 
to weed out superfluous candidates, and to make sure that every possible seat was 
contested. But the effectiveness of the central organization depended in the last 
resort on the amount of money it had at its disposal, for in many constituencies 
only this outside financial help could ensure that the registration was properly 
conducted, that good candidates could fight efficiently, and even that some seats 
should be contested at all. Moreover, the expansion of the central ‘offices was 
only possible if the parties could provide an adequate regular income. The 
development of liberal organization, in particular, was hampered by lack of 
money as often as by lack of initiative, or by constituency independence. Over 
the years 1868—80 the annual expenditure of the Liberal party on the work 
controlled by the Chief Whip was in the neighbourhood of //3,000—/4,000; in 
the five years 1874—9 it never exceeded £8,000 a year, while in the year 
1878—9 it amounted to only /1,603.! 

At this time, election expenditure was greater, not less, than it 1s today, and 
it remained so until the act of 1883. The larger cost was only partly compen- 
sated for by the fact that most M.P.s enjoyed an income of more than £2,000 
a year, and in many cases assistance from a central fund alone enabled a seat to 
be effectively contested. А candidate had to bear not only his own election ex- 
penses, but his share of those of the returning officer as well. In many constitu- 
encies he had also to pay the registration expenses, since the associations nomin- 
ally entrusted with the work were very frequently zominis umbra. No county 
candidate expected to pay less than £4,000-£5,000 for a contested election, 
although in many places it was possible to get by on £2,000, particularly in a 
small county. Sir Stafford Northcote's expenses in 1868 give the approximate 
relationship of the various expenses: 


Á wd 4. 

Registration since 1865.(at £300 p.a.) 900 O O 
Returning Officer's expenses (share) 258 о 8 
Election expenses (share) 2,843 18 4 
Total £4,001 19 o 





A large county election still occasionally cost £15,000, and Lord Derby was 
prepared to spend £25,000 on his son’s behalf in North Lancashire in 1868, if 


1 These figures are artificially swollen by inclusion of money reinvested. The gross expendi- 
ture for the years 1874—09, as it appears from the Adam papers, was: 1874-5, £4,854 107. 6d; 1875-6, 
£7,571 85. 0d. 1876-7, £4,764 4s. 11d. 1877-8, £5,717 6s. od. 1878-9, £1,603 195. qd. 
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Clarendon is to be believed Some of the larger boroughs were as expensive as 
an ordinary county, if the candidate had a long purse, and W. H. Smith had no 
difficulty in spending £8,910 in Westminster in 1868. But even in small 
boroughs the expenses were far from negligible, and men with local influence 
often spent £400—500 on an uncontested election, although others were able to 
escape with less than £100 if they knew early that there was to be no contest. 


I 


Investigation of the subject is hampered, not by the air of secrecy and 
anxiety to avoid the public gaze adopted by party officers, but by the informality 
and lack of system which characterized their handling of the fund well into the 
eighties, Such records as were kept were the private jottings of the Chief Whip, 
who was entrusted with absolute discretion over the party fund; or the records 
of his bankers. Only accident brings most of them to light, since such material 
rarely found its way into the hands of the party leaders, to be preserved with 
their papers; and the papers of most of the Whips have been destroyed without 
trace. Some few items do survive in the Gladstone and Disraeli papers (at the 
British Museum and at Hughenden Manor respectively), and in small private 
collections. Several of these have been seen by the writer of this paper, although 
he is only at liberty to use material from one of them, that of William Patrick 
Adam, Chief Liberal Whip for a short time in 1873 and again from 1874 to 1880, 
in the possession of Captain C. К. Adam, to whom he wishes to make grateful 
acknowledgement. The only other important source of information is the evidence 

^ of conservative leaders taken by the Oxford Election Commission of 1880-12 

The Adam papers do not provide a complete account of the state of the party 
finances for the period 1874-80, because none was ever drawn up; the party 
leaders demanded no account of the Whip's expenditure, and there was no 
obligation to keep records of any sort. It is often quite impossible to disentangle 
with any certainty the personal and private expenditure of the Whip from the 
party expenditure. 'ТҺе party bank account was completely separate, although 
it was in the Whip’s name, but it rarely contained enough money—during 
Adam's tenure of office it was often less than £200—to meet unexpected de- 
mands. But there are certain definite records; chiefly the lists of contributors, 
and potential contributors, to the fund, in which the Adam papers are singularly 
rich because they contain not only those for the 1880 campaign, but those for 
1868 and 1874 as well. They also include the books? kept by Messrs. Coutts 

1 Н. Maxwell, Life and Letters of the Fourth Earl of Clarendox (London, 1913), ii. 347. 
2 City of Oxford Election Commission: Minutes of Evidence [Cd. 2856-1]. Н. C. (1881), xliv. 25. 
5 The ordinary account was in the hands of Messrs. Coutts, Adam's London bankers. The Scottish 


account was opened specially for the 1880 campaign. The account migrated with thé change of Whips, 
and Adam's successor, Lord Richard Grosvenor, used Drummond's. 
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and the National Bank of Scotland to record the operation of the party account 
over the period, in which Adam made occasional notes. In addition, there are 
two small memorandum books dealing with expenditure in 1880, and a number 
of letters concerning the organization of the Midlothian campaign, which was 
Adam’s most important duty. : 


П 


Both parties regarded ‘the fund’ as primarily intended for election purposes. 
It was customary to raise money, even if it were not for immediate use, just 
before a general election, when its immediate importance could be stressed, and 
as a consequence more money raised. The fund was designed to assist 
candidates who could not bear the full expense of a contest unaided, and those 
who undertook a doubtful or hopeless contest as a result of encouragement from 
the Whips. 


The party that is best organized will be successful. No seat, where there is a fair prospect, 
should be unchallenged. ‘To effect this, and to operate on a class of seats hitherto unassailed 
it is necessary that a fund, to aid the legitimate expenses of candidates, should be raised. . . .! 


Such was the usual form of application to reluctant contributors. Organization 
simply meant money, and the amount of money available decided both the 
number of seats which could be effectively contested, and the number of seats 
to be contested at all: a very important consideration at a time when the number 
of uncontested seats was extremely large 

Spofforth, from 1859 to 1869 the shrewd and unscrupulous agent of the 
conservative party, stressed in particular the advantages to be gained by a party 
fighting hopeless or nigh-hopeless contests. He devoted a large part of a mem- 
orandum on preparing for an election to the subject, and there is every reason 
to suppose that both parties in practice adopted his maxims. 


. .. where your man is either certain to be beaten, or at any rate it is highly improbable he 
willsucceed . . . You must make up your mind to one thing: that the enemy will attack you 
everywhere with a view of expending your resources; for this reason you should naturally do 
the same and have candidates ready for every place. It doesn't very much matter what sort of 
men they may be so that they are ready speakers. They should be provided merely with funds 
necessary to pay the strictest legal expenses at the lowest possible rate, such as their share of 
the Sheriff's expenses in erecting Polling Booths,—and also to pay for one or two rooms as may 
be necessary for committee work and for printing addresses. The attack thus made on a seat 
although certain not to be won by your man will involve a much larger expenditure by the 
successful candidate and if he is a poor man and requires assistance will encroach considerably 
on the funds of his party collected for the purpose of the General Election so consequently you 

1 From Disraeli’s appeal to Lord Beauchamp, 1868. С. E. Buckle, Life of Beajamin Disraeli 
(London, 1920), v. 56. 

3 The number of uncontested seats rapidly diminished with the increased tempo of politics after 
1867, but it remained large. 1859—3745 1865— 302; 1868—211; 1874— 181; 1880—76. 
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will do more injury to your opponents by causing an unnecessary expenditure of their re- 
sources than the mere expenditure of a small sum on your own part will do your own cause... .4 


In exceptional cases a contest deemed to be of particular importance was the 
occasion of considerable exertions on the part of the Whips. Sometimes a separ- 
ate appeal was launched and the case entrusted to a deputy: as with all the Whips’ 
activities there were no regular channels, and each case was treated as the 
circumstances suggested. A striking example occurred in South Shropshire in 
1868, where the conservatives, who held only one seat, were enabled by means 
of a special effort from London to gain the other as well. Although local feeling 
among the farmers and clergy was strong, the leading active conservatives in the 
constituency were only small squires; quite unable to bring pressure to bear on 
the neighbouring magnates who had to pay most of the expenses of a contest 
and preferred to leave things as they were. Аз a result, although a strong candi- 
date was available, because he could not 'afford one farthing' nothing had been 
done as late as three weeks before the election.* Then the squires appealed, not 
to the Whip whom he immediately consulted, but to Montagu Corry, Disraeli's 
secretary, who had Shropshire connections. He was assured that their candidate, 
Corbet, could win if £5,000 could be raised in all, of which they could raise one- 
fifth. In particular, he was asked to use his influence with Lord Powis and the 
local magnates, among them Lord Boyne who ‘ought to give largely because 
the proper candidate was his son—and then he would have had to have paid all. 
He must be managed from London. Will he say two thousand?’ 

Corry was interested, and undertook the task of raising the money himself. 
“Taylor, the Whip, agreed to ‘do something’, apparently to the tune of £1,300. 
The magnates were shaken from their lethargy and promises of money came in, 
although not in quite such numbers as letters of advice, until it was clear that 
the money could be raised, and Corbet could stand. The liberals were mortified, 
since they could raise nothing like the amount required for a spirited contest, 
although it was to be of only a fortnight’s duration. Glyn, the liberal Whip, 
rather mournfully confided to Gladstone some days before the election that 
there was little hope: 


I am afraid we may lose S. Shropshire. More has no money. Lord Granville and I are 
trying to help him but the Duke of Sutherland refused to give a farthing, the county and the 
Carlton find £9,000 for his opponent.* 


A special effort to help an individual candidate fighting an important election 
was quite a different thing from an ordinary grant towards the expenses of a 


1 From the Disraeli papers, where it is wrongly attributed to C. B. Adderley, Lord Norton. ~ 

3 The correspondence dealing with the South Shropshire election is in the Disraeli papers, хуш. 4. 
3 Т. E. Taylor to Corry, то and тт Feb. 1869. Disraeli papers, xxiii. 4. 

* Glyn to Gladstone, 12 Nov. 1868. Brit. Mus., Add. MS. 44347, f. 241. 
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candidate. In the course of a general election it was very unusual for more than 
half a dozen constituencies to receive as much as £1,000. Unless the fund was 
particularly well supplied, large grants necessitated, or were made the excuse 
for, passing the hat round again. Sometimes the Whips used particularly de- 
serving cases as a means of prising money out of those unwilling to contribute 
to a general fund, and it is noteworthy that the two largest sums received by the 
liberals in 1868, £1,500 from Lord Yarborough and £2,000 from Sir John 
Ramsden, were earmarked for Cricklade and Monmouthshire. 

There was almost a tradition, already well established in the forties, and 
reflected in most of the begging letters received by the Whips, that a deserving 
candidate was entitled to £500 from the party fund. This was probably the 
result of house of commons gossip, but it was fostered by such revelations of 
current practice as were afforded by inquiries such as the Totnes Bribery Com- 
mission of 1866. But in practice, although the Whips often did give £500, there 
was no accepted maximum or minimum, and the amount given was decided after 
considering the state of the fund and the needs of the constituency. Adam in 
1880, although his responsibilities were lessened by the work of the Birmingham 
caucus, gave exactly £500 in only 18 of 44 recorded cases. The better financial 
position of the conservatives probably enabled them to give £500 more fre- 
quently as a minimum grant, and it was largely from conservative practice that 
the £500 tradition grew up, but there were no hard and fast rules, and each case 
‚ was judged on its merits. 

Adam's memorandum books contain pencilled notes of the sums he paid 
out in 1880, which no doubt reflect accurately enough the practice of the time. 
The most striking item, £3,000 for Inverness, was later repaid, and was appar- 
ently a loan rather than a gift. Adam's figures are printed below exactly as they 
occur: entries in italics were crossed through in the MS., while those omitted 
were illegible. 


Blackburn 300 
Canterbury 500 pd 
Carmarthen co 500 pd 

do Borough 300 pd 
Cumberland E. 500 
Devon E. 500 pd 2000 
Essex E. 500 pd 
Gloucester W. 500 pd 1000 


1 Professor N. Gash speaks of a ‘routine subsidy’: Po/itics is the Age of Peel (London, 1953), 

p. 436. Even if £1,000 were allotted to a constituency it was customary to give it in two sums of £500. 

‘The largest grant made by the conservatives up to 1880 was £3,000, but this was quite exceptional: 

Due Election Petition; Minutes of Evidence [Cd. 2856-1], p. 527, para. 22,786. Н. C. (1881) 
V. 557. 
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Northumberland 8. 1000 
Radnor Co. 500 pd 
Sheffield 1000 
Suffolk E. 500 pd 
Edinb. Univ. 250 pd 700 
Inverness 3000 
Roxburgh 750 
ЕТ 300 

Е. 4. 300 
E 300 
Armagh 300 
West Norfolk 500 
Irish per A. Mundella pd 200 
Portarlington 300 
Printing pd 250 

5. Hants, 500 
Dudley 300 w 1000 300 pd 500 pd £800 
Stoke 200 50 pd LdG. 250 pd 
Glasgow & Ab. Univ. 500 pd 
North Wilts 500 
East Worcester 500 pd 
Carnarvon Co. 500 pd 
Northumberland N. 500 pd 
Westminster 500 (300 pd) 
Huntingdon 500 pd 
Middlesex 200 pd 
Ireland per H. Saw 1000 
ЖЕНУ СЕЛ 50 pd 
Canterbury 500 pd 
Stoke add 237 pd 
Man... 500 pd 
Scotland 1000 
Horsham  , 250 
Dorchester 450 
Canterbury Petition 500 
Donegal 250 pd 


This list is by no means complete and can be supplemented only in part by 
another rough list largely complementary to the above: 


Inverness 3000 
Scotland 1500 
Ireland 750 250 pd 
Monmouth 500 pd 
Roxburgh 500 
Horsham 250 
Dorchester 4.50 
Canterbury 500 
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N. Wilts. 500 7750! 
N. Norfolk 300 

Dudley 200 

Portsmouth 300 8550 
Wigton Burghs 

Wallingford 

Huntingdon co 500 

York 300 pd 

Donegal 250 pd 


Two minor points emerge from these lists: the disproportionately large 
number of grants made towards county expenses, and the contributions to 
Ireland and Scotland. County elections were inevitably a greater burden than 
those in boroughs because they were so inordinately expensive to fight. More- 
over, on the liberal side the steady decline in the number of whig magnates, 
who had been accustomed to finance county contests, reduced local resources 
drastically. The grants to Ireland and Scotland fall outside the ordinary pattern 
of expenditure. Until the growth of the Home Rule movement, Irish elections 
were normally handled from Dublin, where there was a recognized agent, and 
the amount received from London was small. The effect of Home Rule was to 
force the liberal Whip to rely increasingly on arrangements made in London, 
rather than in Dublin. But the hold of both parties on Ireland was tenuous, even 
when Т. E. Taylor, who sat for County Dublin, was conservative Whip (1860— 
1868), and could travel to Ireland himself. Adam started a similar scheme of 
decentralized organization in Scotland, which had its first trial in 1880, and 
treated Scotland as a separate political unit for the first time. 


IH 


By-elections never quite fitted into the Whips' schemes, which were centred 
round a general election and a grand appeal. As a consequence there was never 
enough money left for them, although they were notoriously difficult to finance. 
Families in the constituencies felt that they had done their share by contributing 
to the local registration association and to the general election fund. The time 
had come for the candidate and the party to do something, unless there was 
something very particular about the contest. But such an attitude tended equally 
to frustrate the efforts of the Whips to recruit their own fund. As a consequence, 
unless there were large sums in hand after a general election, or unless public 
interest could be aroused, they were rarely in а position to contribute towards 
the expenses of an isolated contest. During the fifties, when conservative 


1 These figures, inserted for completeness, were apparently Adam's rough estimate of expenditure 
hitherto incurred. In one of his memorandum books there is another rough list of the above totalling 
£10,487. 


76 


BRITISH PARTY FINANCE, 1868-1880 


fortunes were at their lowest, the Whips were almost helpless, but the lesson was 
learned, and Disraeli’s concentration on party finance in 1868 bore fruit in the 
numerous successfully contested by-elections during the first Gladstone govern- 
ment’s tenure of office The liberals never overcame the handicap, and any 
liberal Whip of the sixties or seventies would have echoed Sir Philip Rose’s 
reply to Ralph Benson who had asked him, as party agent, for £500 with which 
to fight Reading: 


The subject is one quite beyond my province to deal with and I will forward your letter 
to Sir Wm Jolliffe but as time is of importance I may tell you candidly that / know of no 
source from which such a sum as you mention can be found nor indeed how any aid can be 
given towards isolated contests. You can well understand that what may be practicable at a 
great emergency like a general election is not likely to be continued during the intervals be- 
tween these periodical struggles and that whatever is subscribed is at once disposed of. I should 
be very glad to see you member for Reading but if it is to depend upon the expenses being paid 
from London I fear there is no prospect whatever.? 


This letter smacks a little too much of the 'reply discouraging' to be taken alto- 
gether literally: even the conservatives could have afforded £1,000 a year in ' 
subsidies. What they could not afford, any more than their liberal counterparts 
later, was to make large grants. They could only manage to give trifling assist- 
ance—in terms of current election expenses—to those candidates who had nearly 
but not quite enough money. £500 was too large a sum to be given except with 
the greatest reluctance, or when a special appeal had first been launched. Cases 
in which £900 or more were received by candidates almost invariably prove on 

--~investigation to be those in which the Whips had drawn, not on their own funds, 
but on the generosity of those interested in the campaign. Unfortunately the 
Adam papers contain few definite references to subsidies for by-elections, but 
those few seem from a comparison with the accounts to be typical. They all 
occur in 1876 and are: 


£250 24. April E. R. Election 

#250 21 ]Шу Cumberland 

£250 24. July Horsham 

£250 12 August ‘N.Bk.’ (unidentifiable). 


£148 12 December Glasgow and Aberdeen Universities. 


There seems little reason to doubt that the usual limit on such subsidies was 
£250, which would allow of contributions to four contests a year if £1,000 were 
available. Adam’s bank books suggest that the amounts spent in each year of 


1 Nonetheless, the conservatives found it difficult, and in 1880 the conservative Chief Whip gave 
evidence that ‘as a rule we do not supply money for bye-elections’. Oxford Election Commission: 
Minutes of Evidence [Cd. 2856-1] p. 526, para. 22,756. Н. C. (1881), xliv. 556. . 

з Rose to Benson, 12 December 1859 (?). Jolliffe was the Chief Whip. ‘This letter is quoted by 
permission, from a copy in the possession of the Rt. Hon. Lord Hylton. 


77 


BRITISH PARTY FINANCE, 1868-1880 


his term of office were: 1874, £600; 1875, £2,010; 1876, £1,498; 1877, £4753 
1878, £1,900. These figures were arrived at by totalling all entries of more than 
£100 which were not obviously appropriated for other purposes. Perhaps the 
most interesting general point which emerges is that the amount and number of 
the subsidies varied with the state of the fund. ' 


IV 


The limited financial resources at their disposal inevitably influenced the 
Whips in their selection of candidates to send to constituencies without men of 
their own. Rich men willing to toe the party line had to receive preference, on 
financial grounds, over all but men with established political reputations, particu- 
larly in the case of safe but expensive, or borderline seats where the result of a 
contest might depend in the last resort on a little extra expenditure. There is 
ample proof scattered through the records of evidence taken at the trial of elec- 
tion petitions, to show that a rich man who announced shortly before a general 
election that he wished to become a candidate, was sure to be offered the choice 
of a wide range of constituencies, almost any of which could be won, whereas a 
man yet to make his mark was lucky to be considered unless he had local influence 
in some place. The result was that rich men, particularly on the liberal side, 
could virtually buy a seat through the agency of the Whips, provided they could 
guarantee to hold the seat for the party by means of liberal expenditure. The 
result of such arrangements was that money collected by the Whips was expended. 
in constituencies where it was most needed, because some local interest such as 
a chapel or a trade union, or some family connection, dictated to a certain extent 
the choice of the candidate. 

For the liberals there was considerable danger in such a state of affairs, 
since it provided the radicals with a real grievance, of which full advantage was 
taken. Reynolds’s Newspaper for 1 November 1868, with typical bluster and 
ignorance, in its confusion of the Reform Club and the Whips’ office, gives the 
working class point of view: 

Let the working classes be assured that the Reform Club, which has deluged the country 
with electoral candidates destitute of all political principle, but possessed with weighty money- 
bags, has but one object in view, and that is the recovery of place, power, and patronage. The 
Reform Club has done more to shut out working men from Parliament than the Tory Carlton. 


Wherever a working man has presented himself to a working class constituency, he has been 
met with the rattle of Whig money-bags in his face. . 


In the larger constituencies where associations selected the candidates, similar 
complaints were frequently made, although it was only natural that men of 
1 The sums involved were: 1874, £200, £400; 1875, £200, £500, £200, £250, £250, £300, 


£150, £160; 1876, £250, £250, £250, £250, £250, £148, /тоо; 1877, £150, £125, £200; 
1878, £250, £500, £250, £250, £150, £250, £100, £150; 1879, £100, £150, £150, £100. 
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substance should have been preferred. But in such cases the radicals had some 
chance of redress, whereas against the Whips they had none. The dissatisfaction 
was not widespread, but the delicate position the liberals occupied at this time, 
with the growing pressure from the rank and file, was such as to make any 
dissension dangerous. The radicals were not only influenced, in their opposition 
to rich political nonentities, by the depressing effect of their selection on radical 
political prospects. They realized the danger of political demoralization and 
corruption, at the hands of men to whom the attainment of a seat was the only 
object, and the sure means the most agreeable. Indeed, to a certain extent the 
system of subsidies was open to objection on the grounds of purity. Candidates 
whom the Whips agreed to help received the money as a gift without strings. 

` They were encouraged to repay it if they could, and exhorted to use it honestly, 
particularly if the constituency were notoriously corrupt, but they were at liberty 
to spend it as they wished. In most cases the candidate simply paid the money 
to his agent, who incorporated it in the campaign fund, and forgot all about it. 
The only safeguard the Whips had was their knowledge of the candidate, his 
agent, or the local wire-pullers. Since corrupt elections were very common, the 
confidence of the Whips was inevitably sometimes misplaced. 

Gladstone was suspicious of the fund, and was not altogether satisfied that 
the practical advantages outweighed the moral liabilities. His attitude was 
shared by other liberals without much grasp of the mechanics of politics, and 
their zest for morality influenced the liberal Whips. Glyn, Gladstone’s friend 
and first Whip, was almost a thorough Gladstonian in this respect, and Brand, 

~ his predecessor, although much more tolerant in his attitude, prided himself оп 
his influence for purity. Adam was also in this a thorough-going honest Scot. 
'The conservatives displayed no zeal for purity, and Disraeli, even if he was not 
wiling openly to countenance corruption, never gave any indication that he 
was perturbed by it. Rather, he treated it as men of the world were wont to 
treat it, as regrettable but irremediable. His own connection with the election 
of Ralph Earle for Berwick in 1859 will not stand close examination,? and 
there was also an unfortunate party tradition. In 1853 William Beresford, an 
ex- Whip and secretary at war, was censured by the House for corrupt election- 
eering, and in the same year the new Whip, Forbes Mackenzie, was also 
unseated for corruption. Ín 1859 Rose, the party agent, retired under a cloud 
after a most damaging series of revelations with regard to his part in corruptly 


1 Brand was much upset when as Speaker he had to announce the unseating of his eldest son who 
sat for Stroud, noting in his Journal: ‘Few men have laboured more earnestly than I and with practical 
effect for a long and active career, to attain greater purity at Elections. Yet it has come to this" From 
the Brand papers by permission of the Hon. ‘Thomas Brand. 

а Disraeli papers, xvi. 15. For Earle's career generally see С. B. Henderson, Crimean War Diplo- 
macy (Glasgow, 1947), рр. 267 ff. 
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compromising election petitions! Spofforth, his successor, came under grave 
suspicion for his advice in the selection of a candidate of ‘the commercial spirit 
they required’ for a contest at Totnes, and again for his advice to the local agents 
at Beverley in 1868—9, which led them to cover up their tracks by destroying 
papers and hustling the chief briber out of the country. Again, at Oxford in 
1880 the Whip was at least extraordinarily negligent, and after the contest the 
secretary of the Junior Carlton was forced to ‘disappear’ during the sittings of 
the investigating commission? But it would be misleading to blame either 
party too severely for negligence. If a constituency was corrupt and local 
agents wont to indulge in bribery, the party funds could not but be expended in 
dubious fashion. There was corruption on both sides, and even the Birmingham 
caucus, with its much more systematic organization, failed to suppress the 
corruption which characterized so many of its branches in 1880. 


ү 


During the fifties and early sixties organizational expenses were few, and 
the Whips were able to concentrate on their parliamentary duties, and the raising 
and expenditure of their election fund. The only sums paid out by the party for 
organizational purposes were contributions towards the expenses of registration, 
particularly towards the cost of legal aid in the Revising Barristers’ courts. The 
duty of keeping їп touch with the constituencies, and even of interviewing pros- 
pective candidates, was deputed to the party agents, who performed these 
functions gratuitously. The agent, Coppock alone excepted, was a member of 
a firm of solicitors who specialized in election business, and recouped his expenses 
from the fees received for the conduct of election petitions. Since the agent had 
a virtual monopoly of the business for his party, and almost a free hand in 
assessing his expenses, he was thus assured of a very considerable income, al- 
though even without it the agency might have attracted a coming, rather than an 
established, firm, for the sake of the business and prestige it brought. It cannot 
have been mere accident that by 1869 Baxter, Rose, Norton and Co., the firm 
to which both Rose and Spofforth belonged, had between 150 and 200 clerks,’ 
and a corresponding amount of business. The agent also received a more 
personal recognition, usually until 1859 in the form of county court treasurer- 

1 3 Hansard, clv. 1276-96. 

2 Report of the Beverley Bribery Commission [Cd. 15] p. ix. H.C. (1870), xxix. 9 and Report of the 
Totnes Bribery Commission [Cd. 3776], p. xii. H.C. (1867), xxix. 12. 

3 Report of the City of Oxford Election Commission [Cd. 2856],.p. of. Н. C. (1881), xliv. of. 

4 ‘No salary or payment whatever is made to the agent of the party. The only pecuniary remunera- 
tion attaching to it arises from the usual professional charges as parliamentary agent in the conduct or 
defence of petitions placed in the agent’s hands.'—8Sir William Drake. Bridgewater Bribery Commission: 


Minutes of Evidence [Cd. 12], p. 1164, para. 47,233. Н. C. (1870), xxx. 1226. 
5 Ibid., p. 806 (868), para. 32,804. 
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ships. Spofforth was eventually made taxing master in chancery at £2,000 a 
year, and Drake was knighted. Rose, through his connection with Disraeli, 
achieved a baronetcy. 

The liberals led the way to the formation of a regular machinery for dealing 
with registration problems by the establishment of the Liberal Registration 
Association in 1860. (Not 1861 as Ostrogorski has it!) In doing so, they im- 
posed on the party for the first time the regular drain on its resources of a con- 
siderable annual expenditure not directly connected with election costs. The 
Association was intended by its founders to be self-supporting, but possibly 
through lack of publicity, the membership was never sufficient to allow expendi- 
ture to be met from subscriptions. In 1868 Glyn estimated that only £300 was 
received in subscriptions towards an annual cost of £1,500. This meant that 
the Whips had to be ready for an expenditure of about £7, 500 between elections, 
as parliament might be assumed to enjoy a life of six years. This expenditure 
was almost obligatory, since with the growth of the Association the liberal 
agency was allowed to decay. In practice the sum must have been about £2,000 
a year for registration and miscellaneous expenses, since the Registration 
Association did not obviate the need for grants towards local expenses, and 
grants of up to £100 were made quite frequently as funds and circumstances 
allowed. Grants were also made occasionally towards the cost of fighting an 
election petition. Adam in one case in 1880 promised a candidate that he would 
give £500, if necessary, should no request be made to supplement the local 
election fund. In another case the money was simply a loan. 

777^ Until the establishment of the Liberal Central Association in the seventies, 
Т. N. Roberts, the secretary of the Registration Association, was the only full- 
time liberal official, but by Adam's time there were three: Roberts, A. C. Sellar, 
and W. B. Dunthorne, Adam's secretary. All three feature frequently in the 
accounts, but it is impossible to be sure what salary they received, or how they 
spent the very large sums they received. Adam also established what amounted 
to a Scottish agency, in the form of the East and North of Scotland Liberal 
Association, with J. J. Reid, an Edinburgh advocate, as secretary. Reid travelled 
from constituency to constituency, particularly in the west, reporting directly to 
Adam and calling for financial help where it was needed. His work was nomin- 
ally financed by the Association, but was heavily subsidized by Adam, and there 
existed not only a general fund but a secret fund—by 1880 amounting to nearly 
£2,000—of whose existence only three people were aware. Apparently Adam 
spent £5,000 on the Association in the years 1879—80, most of it going towards 
the expenses of the Midlothian campaign. 

1 Brit. Mus., Add. MS. 44193, ff. 10-13. 


2 See A. Е. Thompson’s important article ‘Gladstone’s Whips and the General Election of 1868’, 
Eng. Hist. Rev., lxiii (1948), 194—5. 
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In general there was little difference between the financial arrangements of 
the two parties, although the conservatives had more money available. After 1870 
both the Conservative Registration Association—until Spofforth's retirement 
much under the control of the agent—and the National Union were subsidized 
from the Whip’s fund as occasion arose. There was one form of expenditure 
in which both parties engaged, whose details must remain more than usually 
obscure: what amounted to a secret service fund. It was expended at the dis- 
cretion of the Whip, or the party leader in the case of the conservatives, and was 
used chiefly to finance the sending of agents to constituencies where it was wise to 
offer assistance, but unwise to do so openly. Sometimes there were much more 
important activities: in 1868 Glyn indirectly subsidized the Reform League, 
and controlled to a marked degree the policy it pursued. Later, he employed 
Howell, the League's secretary, again indirectly, as a semi-official professional 
election agent? 


VI 


'The normal way of raising money was an appeal launched shortly before a 
' general election, and some of the money then collected was set aside to cover 
later expenses. When the fund was running low, either during an election or 
afterwards, extra sums were raised by a direct approach to likely contributors, 
carefully selected by the Chief Whip. In special cases a wider appeal was also 
made, usually for help in an important by-election, but this was often deputed 
to someone with a close interest in the fight. The appeals at election times were 
directed principally to the peers, who were expected to contribute generously 
since they had no seats to fight; to rich members of the house of commons; to 
‘the political clubs; and to a few outsiders, although the conservatives were in 
this respect much less exclusive than the liberals. The Chief Whip himself 
approached the commoners, and deputed the work in the Lords to the Chief 
Whip there, usually some peculiarly influential peer holding the Mastership of 
the Buckhounds, or an ex-Master. 

On the conservative side, at least, the great political clubs were an important 


1 W.F. Rae, ‘Political Clubs and Party Organization’, Nineteenth Century, i iii (May 1878), 920. 
2 "T'his information is derived from the George Howell papers ir in the Bishopsgate Institute, and is to 


be the subject of a further paper. 
3 The liberal contributors listed in the appendices to this paper may be classified as follows: 

1868 1874 1880 

М.Р. 37 12 її 

Peers 8 22 19 

Ex-M.P.s I I 3 

Candidates — — 4 

Others 2 3 8 (3 names illegible) 
48 39 45 
Бә Ld == 
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source of income. By the sixties they had ceased to intervene directly in con- 
stituency politics on their own account,! and when in the early seventies the 
Junior Carlton set up a political committee with a fund at its disposal, the Whips 
intervened and it was suppressed.? But both the Carlton and Junior Carlton 
contributed directly to the Whip’s fund, the Junior Carlton making an annual 
donation of £500,? and the committee imposing a special political levy of ten 
shillings a member on its 2,000 members at election times.* Special appeals for 
money to finance contests or petitions, necessitated by the poverty of the Whips, 
were often made unofficially in the clubs, and astonishingly large sums collected 
in a very short time. For instance, Lord Henry Thynne, a junior Whip, raised 
£1,000 towards the cost of a petition in 1880 at the Junior Carlton.’ 

Both parties derived most of their income from the landed classes, and after 
the death of Palmerston, as to a certain extent before it, the conservatives derived 
great advantage from this fact. Rich conservative landowners were usually 
willing to contribute to the fund, whereas the diminishing body of whigs were 
reluctant to lend their aid to radicalism. But at no time would the liberals have 
been able to produce such a list as one which I have seen, containing the names 
of less than a dozen conservative peers, who together gave £9,900 in 1857, at 
which time the party could always rely on Lord Derby to make up a deficit. 
Yet the Whips considered that they were very badly off! Conservative cabinets 
were, on the whole, richer than their liberal counterparts, and it is doubtful 
whether any of Gladstone’s cabinets could, or would, have emulated Disraeli’s 
1868 cabinet in raising an election fund of £10,000 as an example to their 
— followers. It was the ability and willingness of the conservative leaders to think 
in such terms, that led to the truly astonishing attempt by Disraeli to raise 
£100,000 in 1868, when Glyn was writing to Gladstone about £10,000 to 
£15,000 and having difficulty in raising even that amount. It was the direct 
lineal ancestor of Lord Woolton’s £1,000,000 post-war appeal. 

As Mr. A. F. Thompson has shown in a recent article,’ as early as 1868 the 
customary sources of liberal income were rapidly drying up because of hostility 
to Gladstone and the policies he represented. Lord Bessborough could only 
raise a comparatively small sum in the Lords, while from Brooks's Club, which 
had been wont to give liberally, he could get nothing. This latter failure seems 
to have been final, since the clubs do not figure in the accounts for the two 
subsequent elections. The only bright spot was the £1,000 Goschen raised in 


1 Rae, ‘Political Clubs’, op. cit, p. 919. ` 

2 Oxford Election Commission: Minutes of Evidence [Cd. 2856-1, р. 487, para. 21,123. Н. C. 
(1881), xliv. 517. 

3 Ibid., p. 514 (544), para. 22,273. 4 Ibid., p. 486 (516), paras. 21,063-8. 

5 Ibid., p. 525 (555), para. 22,726. 9 Buckle, Disraeli, v. 57. 

? Thompson, *Gladstone's Whips’, op. cit. 
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the City. A complete list of the sums received, in Glyn’s handwriting, only 
accounts for £14,325, of which £3,500 was already earmarked. £5,900 was 
actually found by the peers, of which one contribution from Lord Dartrey 
amounted to £1,000. There were only four gifts of £500 and the usual sum 
was £100. It is interesting to note that of the commoners in Gladstone's cabinet, 
only two, Goschen and Cardwell, contributed, although- both Collier and 
Coleridge, the law officers, figure on the list. Most of the M.P.s were safe men 
with a commercial or industrial background, including a number of well in- 
tentioned but poor men who gave small sums. 

The size of individual contributions remained very much the same from 
election to election, and the circle of commoners, whether within the House or 
outside it, who were asked to contribute was very restricted. In fact, everything 
suggests that the liberals deliberately kept the number low. In 1880 Adam had 
only 43 names on his list of men to ask! To a certain extent this may have been 
the result of a desire to avoid embarrassing those who had heavy local responsi- 
bilities, but this cannot be the whole explanation. There were a number of men 
well known at the time as political philanthropists, who spent very large sums on 
liberal good causes, but few of their names appear. Titus Salt, who gave £2 50, 
is an instance. He sat in the House for a time, but did not enjoy it, and pre- 
ferred to help others. Such men had a name for radicalism, but it seems to have 
been snobbishness rather than fear of entanglements that deterred the Whips 
from approaching more than a few of them. Even the lead given by Thomas 
Brassey, the contractor's son, who gave £2,500 in 1874, was not followed up 
effectively except by Brassey himself. A few manufacturers did give at each 
election, and by 1880 there were a small number who gave liberally; but the 
surprising thing is that they were drawn on so late. J. P. Thomasson gave 
£1,000 in 1880, although neither he nor his father Thomas Thomasson had 
given anything before; yet as early as 1866 the father was giving aid to the 
Reform Union and Reform League, besides other liberal causes 1n the north. 
There were possibly more like him by 1880 about whom we know nothing, since 
the records Adam preserved only account for half the amount received in 1880. 

Besides the sums collected at election times there were occasional collections 
or appeals to keep the fund going. Adam apparently launched two, one late in 
1875 and another two years later. There were about a dozen contributors to 
each, on the scale customary at a general election, and among the sums received 
were two very large ones: another £2,500 from Brassey and £2,056 from 
Hartington, the liberal leader in the Commons. Brassey eventually rose to an 


1 Adam saw these 43 or wrote to them himself. There is no trace in his papers of the list of 
114 peers and M.P.s that Brett, Hartington’s private secretary, had drawn up with Harcourt’s 
assistance: Fourxals and Letters of Reginald Viscount Esher, ed. M. V. Brett (London, 1934), i. 65. 
Hartington may himself have approached some of his followers. 
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earldom, but the day of the title seeking contributor had yet to come. It is 
interesting to note that by this time the occasional appeal for assistance had 
become so well established that Hart Dyke, the conservative Whip, had special 
circulars printed, calling for donations either to the central fund or towards the 
expenses of the National Union or Central Association! Ten years before, such 
an appeal, to have been successful, would have required holograph letters from 
the party leader. 

Adam also had at his disposal a fund whose origin is shrouded in mystery. 
It appears in the bank books only when the consols in which it was invested 
were sold, or when the half-yearly dividends came in. Some of the consols were 
disposed of without any money being paid into the bank, and others were sold 
and the-proceeds almost immediately reinvested in stock, which, as far as the 
books show, paid no dividend. When Adam took office the nominal value of the 
consols he had at his disposal was £13,978 9s. 10d., but when he gave way to 
Grosvenor all had been disposed of. The bank books are not entirely clear as to 
whether or not the Whips maintained, in addition, a reserve fund to which they 
added out of current income, while expending what had been left them by their 
predecessors? Certainly the consols were all sold, and not set aside for future 
use, so that it seems reasonable to suppose that they were accumulated for inter- 
election use, either at the general election of 1874, or earlier. Although Peel’s 
list of contributors to the 1874 fund is incomplete, it seems unlikely that such 
a large sum could have been saved at any time from an election fund, unless 
there were exceptionally heavy contributions. Nonetheless, there are a number 

-of contemporary references which suggest that the disorganization consequent 

on Gladstone’s sudden dissolution, which also occurred soon after Glyn had 
given place to Peel, was such that the Whips could do little to influence the 
course of the election, and that as a result a good deal of money was saved. 

Adam financed the 1880 campaign from donations, but he suffered from 
the usual bane of liberal Whips, shortage of money, to such an extent that the 
party was overdrawn when he left office. The actual expenditure of the campaign 
was almost covered—he was.only £2,000 short—but the cash came in so slowly 
that the grants to candidates were financed from an overdraft with the National 
Bank of Scotland, which at one stage amounted to over £12,000. In all, some 
£32,000 was spent, including the last remaining consols which went towards 
reducing the overdraft. There was, apart from this, nothing remarkable about 
the finances of the campaign, or indeed about Adam’s term of office, and the 
figures which follow are, therefore, to a considerable degree typical of those 
which other Whips had to deal with. 


2 Rae, ‘Political Clubs’, op. cit., p. 920. 
2 This would account for the non-appearance of certain items in the bank books and the reinvest- 
ment of other sums in stock which was not consols. 
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INCOME Balance —— Expenditure 

` of 

Receipts Minor Dividends Sale of Total cash in 

above Receipts Consols ` hand 

£100 
Balance of Election Fund, 1874...sssccsssessecsens saveesesseeas £2,238 8 т 

L d. £ na £ sd. £ snd £f s.d Lad ££ sa. 
964 о о зо о о 1780 о 1,830 2 О 328212 О 166 9 7 4,854 10 6 
4,506 0 4 46 0 O 325 І І 45000 O 9,377 I 5 1,972 30 7,57 80 
750 о о то о O 167 OII 2,000 O O 2,927 OIX 13419 О 4,764 415 
4,227 10 O 37914 I1 120 710 1,000 O O 5,72712 9 145 5 7 5717 6 о 
— 47 о о 96 уі 1,500 о о 1,635 sir 184 12 4 1,60319 4 
10,728 10 0 25 О о 3718 8 1429 O § 12,220 9 1 778 6 о 11,959 12 І 
17,2937 X1 9 91513 6 — — 18,743 5 3  —2,04219 9 20,786 5 o 
28,556 1 9 94013 6 3718 8 1,29 о § 30,903 14 4 —1,26413 9 3274517 т 


The financial year commenced on 24 June. 
(т) Coutts. (2) National Bank of Scotland. 
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Subscriptions to Election Fund 1868 


By Lord Bessborough 1000 
Н. Brand 100 ` 
Sir E. Buller ? if a contest 200 
Ed Cardwell 200 
Ld Castlerosse IOD 
Sir 'T. Colebrooke тоо 
J. D. Coleridge 200 more if no contest — 100 
Sir R. Collier 100 
Sir F. Crossley 250 
Ed, Ellice 100 
J. Fildes 20 
Ld. О. Fitzgerald 100 
M. Gibson 100 
С. С. Glyn 200 
Sir Е. Goldsmid 200 
J. Goldsmid 100 
G. J. Goschen 560 
G. Hadfield IO 
T. Hankey 50 
I. Holden 50 
G. Leeman 50 
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Circular &с. 


IOOO 
ОО 
200 
200 


100 
тоо 
IOO 
250 
IOO 

20 
100 


200 
200 
IOO 
500 

IO 


50 
50 


II. 
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Sir D. Marjoribanks 
G. Moffatt 


W. Nicholson 
T. Parry 

T. G. A. Roberts 
D. Robertson 

J. A. Samuda 

C. Seely. 
W. H. Stone 
W. Tite 

G. Traill 
T. М. Weguelin 


4/9/- 


M. T. Bass 

Ld Probyn 

Ld Bessborough 
Duke of Argyll 

Ld Bessborough 

Ld Dartrey 

C. Forster 

Sir F. Crossley extra 
Ld Stair 

Titus Salt 

Ld Bessborough-de Grey 
Mildmay Bingham 
Goschen 


Ld. Rothschild (The Baron) 


Sir H. Verney 
Ld Yarborough 
special Cricklade 
do to do 
Sir J. Ramsden 
for Monmouthshire 


written to 


Buller, Sir E. 
Goldsmid, Sir F. М.Р. 
Goldsmid, Julian M.P. 











500 500 
100 100 
4230 [end of first page] 
100 100 
105 105 
100 100 
105 105 
200 
100 100 
105 105 
100 
30 30 
100 100 
5275 
[as at 4 September] 
100 100 
100 
700 700 
100 100 
700 700 
1000 1000 
100 100 
100 100 
300 300 
250 250 
300 300 
100 100 
1000 1000 
10,275 
[end of second page] 
500 500 
50 50 
1000 1000 
500 500 
2000 — 
1074 
House of Commons 
Received 
300.Pd 
500 Pd 
100 Pd 
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Gaselee, G. J. 250 Pd 
Sir D. Marjoribanks M.P. 
M. Т. Bass М.Р. 250 Pd 
Cardwell, Ed. М.Р. 
Brassey, Thomas M.P. 2500 Pd 
(£2000 went to Ireland) 
Brassey, Henry М.Р. 100 Pd 
Beaumont, W. B. M.P. 
Promised Brogden, Alex. M.P. 150 Pd 
Bolckow, Н. W. T. М.Р. 
Bass, M. A. M.P. 100 Pd 
Joseph Pulley 
RE Lower Eaton—Hereford 100 Paid 
R.E D. Carleton 100 
Smith, Eustace 105 о. o Pd 
Per Lord Bessborough House of Lords 
& 
Lord Bessborough—self тоо Pd 
per Ld. Bessborough 
(Camoys &&&) 800 Pd 
Duke of Bedford direct to me on 
application from Ld Bess. 500 Pd 
per Cork (signed Leahy 1) 100 Pd 
Id St. Albans 100 Pd 
Bess. Wrottesley 50 Pd 
mm Lansdowne 300 Pd 
Lord Robartes direct 1000 Pd 
Lord Kimberley direct 300 Pd 
per Lord Listowel 300 Pd 
Ld Ld. Foley 50 Pd 
Bessb. D. of Argyll 150 Pd 
3750 
[end of first page] 
Per Ld Bess. 
to Sir W. D. Normanton . 300 
Methuen 100 
Ld Westminster (see letter) promises 500 
D. of Roxburgh 200 
Ld Howard of Glossop 5o Pd 
Ld Castletown 5o Pd 
Ld Dalhousie X 1000 
Ld Camperdown 100 Pd 
5450 * 


x £250 of this to ро to the Edinburghshire election. 
5 This might equally well be ‘Secretary’. 2 "There is clearly an arithmetical error here. 
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ПІ. 
Lord Bessborough to A. W. Peel, 2 February [1874] 
I send you what I have received & shall [send] a little more in a day or two. 
Dartrey 300 
Ilchester 200 
Sefton 100 
Morley 50 
IV. 1880 
Paid 
Ripon 500 pd 
A. Morley 100 pd 
D. Currie 105 pd 
Medley 100 pd ` 
D. Mc{Laren] 500 pd 
Lord G[ranville] 450 pd 
Lord Dartrey 300 pd 
ые ОЪ 20 pd 
Hatherley ! 200 pd 
Grant Duff 25 pd тоо if no contest 
M. T. Bass | 
Lord Selborne 200 pd 
Lord Foley 25 pd 
Lansdowne 200 
Sir C. Trevelyan 100 pd 
Pennington 1000 pd 
eo cce C. Bannerman I000 500 pd 
Aberdare 100 pd 
Hanmer 200 pd 
Castleton 25 pd 
‘Tweeddale 100 pd 
Gladstone 200 
H. Cowper 100 pd 
G. ‘Trevelyan 100 pd 
Н. Cowper тоо 
G. i.a 500 
I. Holden 500 pd 
J. Palmer 500 if seat a good county 
Goldsmid £200 pd 
Ld. Clermont 150 pd 
meldet 250 pd 
Mildmay 200 pd 
Dacosta 10.10 pd 
R. N. Phillips 100 pd 
E. Potter 50 pd 


1 “Н. Morley’ erased. This list is taken from a pocket memorandum book used by Adam from 
Y January 1880. 


89 M 


BRITISH PARTY FINANCE, 1868—1880 


e * э ve е 


Shuttleworth 
Sir W. Miller 
C. 'Tennant 
Crossfield 
Gladstone 


18801 


Duke of Bedford 
? Granville 
Westmr. 

Ripon 

Loudon 

Cork 


1 These are jottings on slips of paper. 


9o 


200 pd 
1000 pd 
1000 pd 

100 pd 

100 pd 

500 pd 

500 pd 

500 pd 


200 pd 


300 pd 

:20 pd 
1000 
400 
500 
500 


+ 200 


100 


NOTES AND DOCUMENTS 
THOMAS MUN AND THE COMMERCIAL CRISIS, 1623 


Turz most important work of early mercantilism is undoubtedly Thomas Mun's 
England's Treasure by Forraign Trade. ‘The book was published, posthumously, 
in 1664—Mun having died in 1641. The actual time of writing has so far not 
been determined with any accuracy, and differing opinions have suggested that 
it was in manuscript about 1630! or 1635-402 However, in the Additional 
Manuscripts at the British Museum there is evidence that enables us to give an 
earlier and more interesting date to the composition of at least the more im- 
portant sections of the work. As the MSS., and therefore the relevant portions 
of the book, are integrally connected with a whole series, they are best under- 
stood in the wider setting. 

The years after 1620 were marked by а deep, general depression of economic 
activity—especially of the cloth trade. The government was roused to un- 
paralleled activity which culminated in the appointment, in October 1622, of a 
standing Commission for Trade? which was to consider most of the points 
brought up by the original (temporary) investigating committee on the decay of 

—-trade,* and to sit permanently to decide on questions of trade in general and the 
cloth trade in particular. Little is known of the affairs of this Commission, but 
a series of memoranda preserved in the British Museum 5 show that it was very 
active in the winter of 1622 and the spring of 1623, taking evidence on matters 
of economic interest. 

The most interesting fact, which seems to have escaped the notice of most 
students of these documents, is that, of this series, four memoranda were sub- 
mitted by Thomas Mun,’ and that in these examples the approach, the conclu- 
sions, and even much of the wording are exactly those to be found in the relevant 
parts of England's Treasure by Forraign Trade.’ Not only so, but the four docu- 
ments are part of a violent controversy which had broken out in the depressed 

1 Dictionary of National Biography, article Thomas Mun. 

2 J. R. McCulloch, Early English Tracts ов Commerce (1856), v, and cf. Godfrey Davies, Bidsio- 
graphy of British History, Stuart Period, 1603-1714, p. 184. 

3 Rymer, Fodera, xvii. 410. 

* Public Record Office, State Papers Domestic, James I, CXXXI, No. 55. 

5 British Museum, Add. MSS. 34324, fos. 163 seg. 9 Ibid., fos. 169, 171, 175, 177. 


? Reprinted in 1933 for the Economic History Society by Basil Blackwell. My page references 
are to this edition, and spelling (from book and MSS.) has been оеша, 
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years concerning the causes of, and remedies for, the assumed export of coin and 
bullion, an export which many saw (with what justification we need not here 
consider) as the basic explanation of decaying trade and ‘scarcity of money’. In 
fact Mun, in these papers, is establishing his well-known position as against 
those schools of thought which diagnosed some sort of direct interference with 
currency or the exchange. Three of the documents are devoted to this task, and 
the fourth is a more technical memorandum dealing with the means to compile 
the balance of trade, the pitfalls entailed, and the methods by which it could be 
made favourable. They were obviously submitted to the Commission as part of 
a lengthy public controversy, which has left this and other deposits in that 
section of the MSS. 

Fo. 169 is dated 12 April 1623 and is entitled “The true cause of the under- 
valuation of our monies in exchange by bills . . . and the effect which it 
worketh'. In five logical steps the author explains that the only reason for a net 
export of money is an unfavourable balance of trade, and that it is only іл this 
process that our money is ‘undervalued in exchange’ (i.e. that the rate of exchange 
falls below par). This is, in fact, the bare essence of Mun’s thesis as to the 
significance of the balance of trade and in all essentials it contains the main theory 
of Chapter XII of the book that “The undervaluing of our money which is de- 
livered or received by bills of exchange here or beyond the seas, cannot decrease 
our treasure’, This first paper ends with the following passage which, with one 
exception, agrees word for word with a portion of the book? The MS. reads: 


. . . although this mere exchanger deal not in wares yet notwithstanding the money 
which he carrieth away (in manner aforewritten) must necessarily proceed of such wares as 
are brought into the Realm by merchants; so that still it falleth into the balance of our foreign 
trade, and worketh the same effect as if the merchant himself had carried away that money. 


Fo. 171 is mainly devoted to an attack on the feasibility of fixing the ex- 
change rate at par by government regulation. Going on to reassert the primacy 
of the balance of trade in treasure movements, he gives the following example: 


Suppose then that our whole trade with the Low Countries for wares brought into the 
Realm be performed only by the Dutch for the value of five hundred thousand pounds yearly, 
and that all our commodities exported into the said Low Countries be performed only by the 
English for four hundred thousand pounds yearly: is it not then manifest that the Dutch can 
exchange only four hundred thousand pounds with the English upon Par pro Pari. So that 


1 The protagonists whom Mun opposed held the views that treasure and coin were lost because of 
an ‘undervaluation of our money in exchange’ (/.¢. a rate of exchange below par); or because of an 
undervaluation (by denomination) of our silver coin at home in comparison with the valuation set on 
silver abroad. Mun therefore is arguing against the efficacy of preventing an outflow either by exchange 
regulation, or by raising the nominal values of the silver coinage, or indeed by any means except the 
insuring of a favourable balance of trade. 

2 Т. Mun, op. cit., xiii. 43. 
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the other hundred thousand pounds which is the over-balance of the trade they must of neces- 
sity carry it away in money. And the self-same loss of treasure . . . must happen if there 
were no ех eat all permitted. For then the Dutch carrying away our monies for their 
wares and the English bringing in foreign coin for our commodities there will be still one 
hundred thousand pounds loss. | 


Now this passage is almost literally identical with a section in Chapter XII 
of the book! and the latter can only be considered therefore as a more or less 
exact transcript of this portion of the document. Fo. 171 ends with a section of 
some 200 words which again finds its parallel in the published work. 

The third paper ? is a point by point ‘Answer to the paper of Mr. Mould, 
Malynes and the rest’ and need not here be considered, the portions not related 
directly to the individual exchange of views being mainly reiterations of the 
above. 

Fo. 177 is more interesting. It is dated 6 May 1623 and entitled “The order 
and means how to balance our foreign trade’. It deals with five points, of which 
the first four describe the technicalities of compilation, and the fifth the requisite 
policies to secure a favourable balance. Again large portions of the book are 
seen both in embryo and already in their final form. This time the relevant part 
is Chapter XX, “The order and means whereby we may draw up the balance of 
our foreign trade, which is the rule of our treasure’. Further, the final considera- 
tion of the document (the means needed to increase exports and decrease im- 
ports) was equally obviously used in the writing of major portions of Chapter III, 
"The particular ways and means to increase the exportation of our commodities, 

~and to decrease our consumption of foreign wares’. 

This somewhat tedious process of comparison has shown, I think, the quite 
remarkable connection between the MSS. of 1623 and the book presumed to 
have been written some years later, although not published until 1664. This is 
not to say that the documents in the British Museum hold the entire book in 
embryo; the final work of eighty-eight pages covers a far wider field and is pre- 
pared to deal with a far greater range of analytical possibilities in constructing a 
coherent economic doctrine. Yet it would be impossible to deny that identical 
documents must have been used for the most significant portions of the final 
publication. 

This in itself is interesting, but the matter is of far more than bibliographical 
interest. Like all writers on economics of the time, Mun wrote with particular 
and immediate problems in mind. Those dealt with in the four papers of 1623 
(and we must not forget that the latter were submitted to an official body in- 
vestigating the decay of trade) are those which had assumed an overriding 
importance in the minds of contemporaries. Opinion held that "Trade like the 

1 Ibid., p.41. 2 Ibid., xxi. 87, line 4 to line 24. 
3 Add. MSS. 34324, fo. 175 (6 May 1623). 
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moon is on the wane”; declining commerce was compared to a fire that ‘hath 
enflamed the whole City, all the Kingdom’, and to a cloud that ‘hath overspread 
all our horizon’? ; and few men would have disagreed with the verdict of Malynes 
that ‘The want of money . . . is the first cause of the decay of trade'? Thus 
it was that Mun wrote to solve, or attempt to solve, the problem of how our 
money was draining away, and to argue against reasons and remedies which he 
saw as false and mischievous. 

Inevitably this must lead us to reaffirm, in a very important field, those 
theories which view mercantilist thought as the result of urgent consideration of 
practical problems—and especially the problem of depression. It means that 
Mun’s book (or at least the most important portion of it) is to be seen as the 
product of the crisis of the early 1620’s and of the concomitant economic dis- 
cussion. Considered in this light the book assumes a character at once more 
significant and comprehensible. A time of widespread distress thus became a 
forcing house of economic opinion. This is, of course, not fresh news; the years 
1622-3 are marked by an unparalleled outburst of writings on topics of burning 
economic interest. The evidence brought forward in this paper does emphasize 
this point by adding the most famous name among early mercantilists to the list 
of those who wrote ata time (and with their theories directed towards the remedy- 
ing) of the most acute crisis of the first half of the century. We have, that is to 
say, even further evidence that it is impossible to dissociate mercantilist 
writings from the problems of the day, and that it was usually a time of distress 
which provided an environment of urgency within which economic views first 
became fully articulate. 

B. E. Supre, 


1 W. Notestein and Е. Н. Relf, The Commons Debates 162r, iii. 379 (31 May, Sir Dudley Digges 
speaking). 
2 E. Misselden, The Circle of Commerce (1623), p. 1. 
3 С. Malynes, The Maintenance of Free Trade (daa) р. 37. 
4 C£ Мід в Free Trade (1622), and The Circle of Commerce (1623) and Malynes’ The 
Maintenance of Free Trade (1622), and The Center of the Circle of Commerce (1623). 
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HISTORICAL NEWS 


Tue 27th Anglo-American Conference of Historians will be held at the Insti- 
tute of Historical Research on 8, 9 and 10 July 1954. Papers have been prom- 
ised by the following speakers: К. К. Betts, К. A. Billington, C. H. D. Howard, 
M. D. Knowles, Lady Lenanton (Carola Oman), Caroline Robbins, A. J. 
Toynbee, R. W. Van Alstyne and R. Walcott. Forms of application for mem- 
bership of the conference, which should be returned by 1 July, may be obtained 
from the Secretary, Institute of Historical Research, Senate House, London, 
W.C.1. 


* * * * 


The dates of the Tenth International Congress of Historical Sciences at 
Rome have been fixed for 4—11 September 1955. The Congress will comprise 
five sections:; Methodology and General History, Ancient History, Medieval 
History, Modern History, Contemporary History. For each of these sections 
a number of rapports, dealing with the present state of knowledge in various 
fields, will be prepared and circulated in advance. The rapports and brief papers 

— féláted to them will be considered at the morning and evening sessions of the 
conference, leaving the afternoons free for visits and other forms of relaxation. 
Further particulars and forms of application for membership will shortly be 
available from the Honorary Secretary, British National Committee, Institute 
of Historical Research, Senate House, London, W.C.r. 


* ` а * * 


The library of Lambeth Palace is now open every weekday from то А.М. to 
$ р.м. The printed collections are particularly strong in the controversial litera- 
ture of the Tudor period, and include a number of incunabula and rare early 
printed books, often in fine bindings. The manuscript sources now include, in 
addition to archbishops’ registers, correspondence, visitations and surveys, the 
records of the Court of Arches from 1660 to 1900, the records of the Vicar General 
and the Faculty Office. The Court of Arches records, which include the Black 
Book of the Arches and a chartulary from Fineshead, have been classified and are 
available to students. Other special collections include about 1500 court rolls 
‘and account rolls and some 2000 charters and deeds. Lists of the documents 
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are now in many cases available and an energetic new staff is doing everything 
possible to make both the printed and manuscript collections accessible. 


* * * ; * 


'The Trustees of the British Museum have recently published the Subject 
Index of Modern Books Acquired 1941-1945 (British Museum. 1953. Pp. vii, 
1175. 8 guineas). It is appreciably shorter than its immediate predecessor in 
the series, which ran to two volumes although covering an equal span of years. 
One of the largest new sections is that devoted to works on the ‘European War, 
1939-45’, which occupy 152 columns. The entries relating to Slavonic and 
other east European countries are more numerous than hitherto, presumably 
an indication that these sections of the Library's collection were substantially 
increased during these years. There are also hundreds of titles of books which 
were undoubtedly in the Museum before 1941—for instance, publications of 
the Royal Commission on Historical Manuscripts since 1881. There are many 
other instances of the remedying in this volume of past omissions; and inevitably 
some important omissions of works published during the years under review. 
‘Some errors have escaped the proof-readers. A biography of William the 
Silent appears under ‘England. Stuart Period’ and the late Professor Basil 
Williams is credited (on p. 363b) with several works written by Dr. J. A. 
Williamson. Despite errors and omissions, the volume 1з a marvel of convenient 
reference and it is strongly to be hoped that the series will be continued, despite 
the high costs of production. 


* * * * 


An index by place, surname and occupation has now been compiled in the 
Bedford County Record Office for the 23,700 wills, 1484—18 57, proved in the 
court of the archdeacon of Bedford. This index should be useful in many 
enquiries relating to social and economic history. Thus with regard to the 
distribution of trades, more than half the maltmen who made wills between 1555 
‘and 1647 were Luton men. On the other hand, in the early nineteenth century 
the straw-plait dealers in the villages outnumber those in Luton and Dunstable. 
The occupation of laceman or dealer occurs mainly in the north and west of the 
county; while a concentration of gardeners in east Bedfordshire begins to appear 
in 1618. Brickmakers in the present brickmaking area are rare; this occupation 
usually occurs at Clophill. The continuity of one occupation in the same family, 
often in the same village, is noticeable; e.g. carpenter (1696—18 51); blacksmith 
(1720—1844); pipemaker (1759—1826); wheelwright (1766-1816). Among less 
usual occupations are: cork-cutter, falconer, hair-seller, heelmaker, letter-carrier, 
loaferer, musician in the militia, pump-maker, sievemaker, singing-man, tawer, 
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whiting manufacturer, whittawer, wickmaker, woadman. The term yeoman per- 
sists to the end of the period, but farmer appears early in the eighteenth century, 
e.g. at Flitton in 1718. This occupational index to the wills may be supplemented 
at many points by the use of the more extensive occupational index to the private 
collections. 

The place index to the wills may be of use in investigating questions of 
poverty and population. Thus in two parishes chosen at random, it was found 
that in the seventeenth century the ratio of wills proved in this court to all burials 
was 1:10; in the eighteenth century 1: 21; in one parish the population had 
‘increased; in the other there appeared to have been a slight decline. 

In the index of surnames some light on migration is thrown by investigating 
such families as the Baldocks of Arlesey, the Odells of west Bedfordshire, and 
the Crawleys within a radius of Husborne Crawley. 

The administrations for the archdeaconry of Bedford are now being indexed 
in the same manner; and the same will be done for the two small peculiars in 
the county. 


* * U* * 


Attention may be called to the publication by the British Agricultural 
History Society of the first number of The Agricultural Review. ‘This contains 
articles embodying original research in agricultural history, shorter notes and 
comments, a bibliography and book reviews, a pattern which ‘will be sub- 
stantially followed in the future’. The editor is Н. P. К. Finberg, Reader in 
English Local History at University College, Leicester. The Review is issued 
only to members of the Society, to which the annual subscription is one guinea. 


* * * * 


A valuable addition to the growing number of guides to the contents of 
local Record Offices is 4 Handlist of the Records of the Bishop of Lincoln and of 
the Archdeacons of Lincoln and Stow (Cumberlege, Oxford University Press : 
1953): these records are now preserved in the Record Office at Lincoln. 
The handlist has been compiled by Miss Kathleen Major, who explains, 
however, that it is the culmination of much co-operative work initiated by the 
late Canon C. W. Foster. The documents are succinctly but very clearly 

‘described, with many helpful references to publications in which they have 
been printed or discussed. Alike in See and production the book is 
a model. 
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JULIAN CORBETT 


The Royal Navy in the Mediterranean from 
Trafalgar tothe Revolt of Spain, 1805-8. 


By Р. G. Mackzsv 
I 


The stature of Lord Collingwood has 
never emerged from the obscurity which 
shrouds the history of the navy after Trafal- 
gar. Though his son-in-law published a 
selection from his correspondence in 1828, 
the existing biographies cover the whole of 
his long and arduous career of service at 
sea, and devote relatively little space to the 
four closing years of his life when his great- 
est work was done. This essay attempts to 
‘illumine Collingwood's achievements іп 
the first two and a half years of his command 
in the Mediterranean, when he took up 
the task which Nelson had laid down at 
"Trafalgar. 

Until Professor E. Hughes publishes his 
edition of Collingwood's letters, the principal 
sources for the years in the Mediterranean 
wil remain in manuscript. The richest 
quarry lies in the Admiralty correspondence 
in the Public Record Office, and especially 
in his own dispatches. But so wide was the 
Mediterranean command, and so various and 
extensive were the responsibilities of the 
commander-in-chief, that no full picture can 
be drawn without the diplomatic and mili- 
tary correspondence in the War Office and 
Foreign Office papers. Of these the most 
useful are the dispatches from Sicily; but 
the diplomatic correspondence from Con- 
stantinople, the Ionian Islands and Saint 
Petersburg has also been drawn оп. For the 
day-to-day working of the command—the 
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disposition of cruisers, the search for water 
and provisions, and the shift of strength be- 
tween the squadrons to meet each fresh con- ~ 
tingency—the best source is Collingwood's 
letter-books in the British Museum. 


П 


As the mantle of Nelson fell on Admiral 
Collingwood, the struggle with Napoleon 
entered its darkest phase. It is true that in 
a few months some thirty French ships of 
the line were destroyed, and it would be 
many years before Napoleon could again 
dispute the command of the English Channel; 
but in a shorter space of time the ‘Third 
Coalition, on which Pitt had staked so much, 
had been shattered at Ulm and Austerlitz. 
The Anglo-Russian alliance lingered on for 
another eighteen months, effective only in 
the Mediterranean; but from Spain to 
Poland Napoleon was master of the continent. 

Little could be done to undermine that 
mastery. In the Mediterranean Colling- 
wood’s principal task was to prevent the 
enemy from irrupting beyond his present 
boundaries into the sphere of British mari- 
time and colonial power: to preserve Sicily 
and Malta, the bases on which rested the 
command of the Mediterranean, to cover 
Egypt and the overland route to India, and 
to hinder the growth of Napoleon’s influence 
in European Turkey. For this work the 
patience and moderation of Collingwood may 
have been better adapted than the fretful 
genius of Nelson. 

The enemy’s naval power had been 
crippled but not destroyed. There were still 
seven or eight Spanish ships of the line in 
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Carthagena, and in Cadiz lay the survivors 
of Trafalgar, of which a dozen were ready 
for sea before the next autumn. One or two 
ships of the line remained in Toulon, and 
Napoleon rapidly created a new squadron 
there by energetic building. The blockade 
of Cadiz was the key to the command of the 
Mediterranean. Here lay the enemy’s most 
powerful and efficient squadrons; and Col- 
lingwood, constantly fearing that the enemy 
would concentrate his Atlantic squadrons off 
the port and renew the Mediterranean 
schemes which had led Villeneuve to des- 
truction at Trafalgar, based his main force 
of battleships on Gibraltar to blockade Cadiz. 

At first there was no capital squadron 
inside the Mediterranean. Collingwood 
rightly assessed the spirit of the Carthagena 
squadron, and watched it with only a pair of 
cruisers. But in February 1806 the French 
occupation of Naples awakened anxiety for 
Sicily; and though there was a British gar- 
rison in Messina, the internal condition of 
the island would make it an easy prey to a 
seaborne expedition. The traditional means 
of controlling the Sicilian waters was by 
blockading the enemy’s ports; yet Nelson’s 
failure to contain Villeneuve proved the 
difficulty of watching Toulon, nor could a 
fleet in the Gulf of Lions cover Sicily from 
the Carthagena squadron. Collingwood 
therefore stationed a squadron under Sir 
Sidney Smith at Palermo; and instead of 
attempting to blockade all the enemy’s 
squadrons, he secured the two exits from the 
western Mediterranean with the squadrons 
at Cadiz and Palermo, relying on the 
frigates off Toulon and Carthagena to bring 
him word if the enemy put to sea. 


III 


The threat to Sicily was reduced in the 
summer of 1806 by a brilliant conjunct 
operation. The French were in difficulties 
in Naples, their forces over-extended by 
Napoleon's insistence on preparing for an 
invasion of Sicily across the Straits of Messina 


simultaneously with: the reduction of the 
fortress of Gaeta at the other end of the 
kingdom. Sir Sidney Smith had vigorously 
assisted the defenders of Gaeta and harassed 
the French coastal communications, and he fell 
in readily witha proposal from General Stuart, 
commanding the British troops in Sicily, for 
a military landing in Calabria to support the 
insurgent population and destroy the enemy 
troops and preparations in the toe of Italy. 
The result was the victory of Maida, and the 
destruction of all the laborious preparations 
for the invasion of Sicily. 

As a spoiling attack, the expedition was a 
complete success. Unfortunately the achieve- 
ment was obscured by the quarrels of the 
admiral and the general. The opportunities 
presented by the victory were subsequently 
exaggerated, and blame apportioned for the 
failure to exploit it But Gaeta could not 
have been relieved without risking the 
destruction of the British troops and exposing 
Sicily; and the moment it fell, the enemy 
were free to reoccupy Calabria in irresistible 
strength. They could not, however, bring 
up artillery to retake Reggio and Scilla owing 
to the British command of their sea com- 
munications, and were thus prevented from 
assembling stores and shipping on the Straits 
of Messina. 


IV 


Sicily had been saved from the débácle of 
Austerlitz; but on the eastern side of the 
Adriatic Napoleon’s influence had spread 
with little hindrance. The Russians in the 
Ionian Islands covered Greece and Albania 
from French infiltration, but in spite of a 
frigate squadron commanded by Commodore 
Campbell which Collingwood sent into the 
upper Adriatic in the summer of 1806, the 
enemy consolidated his hold on Dalmatia as 
a base from which to threaten and influence 
"Turkey. General Sebastiani’s arrival at 
Constantinople encouraged the Porte to 
defy Russia by deposing the hospodars of the 
Danubian principalities and to sever the 
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Russian communications with the Ionian 
Islands by closing the Dardanelles. 

Fearing that a quarrel with Turkey would 
divert Russian resources from the campaign 
in Poland which followed the Prussian 
defeat at Jena, the ministry of all the talents 
resolved to coerce the Porte by sending a 
squadron up the Straits. ‘They had good 
reason to believe that the appearance of line 
of battle ships off the Seraglio would bring the 
Porte to its senses. A naval reinforcement 
was sent to the Mediterranean, and since 
Collingwood was required off Cadiz the 
command of the expedition was entrusted to 
Sir John Duckworth. The squadron was 
delayed by contrary winds, but the Turks 
made little effort to strengthen the defences 
of the Straits; and though the ships were 
considerably punished by the batteries, they 
reached the Sea of Marmora. Constanti- 
nople was defenceless, and. the ‘Turkish 
ministers ready to give way to the British 
demands. But Sebastiani, favoured Бу 
weather which prevented the British squad- 
ron from closing to battering range, animated 
the Turks and organized the defences of the 
capital. Frustrated for a week by the winds, 
Duckworth could only carry on unprofitable 
negotiations, and when at last a fair wind 
appeared, he considered the batteries too 
formidable to be attacked in the presence of 
the 'l'urkish fleet. He accordingly retired 
through the Dardanelles, suffering heavily 
from the new batteries which had been 
established under French direction. Не 
believed that another week would have 
made the Straits impassable; but asserted 
that the troops which had been sent to occupy 
Alexandria could have destroyed the Turkish 
guns and secured his retreat. 


V 


The failure at Constantinople had dis- 
astrous effects ол Anglo-Russian relations, 
and in June 1807 at Tilit Alexander 
deserted the alliance. Collingwood's ships 
had never been so dispersed as at the moment 


of the peace. Besides the squadrons off Cadiz 
and Sicily, there were ships of the line at 
Alexandria and off the Dardanelles, where 
Collingwood himself had appeared with a 
squadron to support Sir Arthur Paget's un- 
successful negotiations with the Porte. He 
hastened back to Sicily, fearing that the 
Russian squadron at Corfu would be made 
over to the French. The’ Russians had indeed 
already surrendered the Jonian Islands, 
where Campbell was now blockading the 
French garrison. 

The immediate crisis passed, for the 
Russian squadron departed peacefully for the 
Baltic, leaving a few unseaworthy ships to 
crawl into Trieste. But Napoleon was pre- 
paring a fresh stroke: “La guerre du conti- 
nent est terminée. Tous les efforts doivent 
se jeter du cété de la marine.’ He ordered 
his brother Joseph to recapture Scilla and 
Reggio as a prelude to the invasion of Sicily; 
and in the New Year Joseph was able to 
bring up cannon and batter the forts into 
surrender. Meanwhile Napoleon had learnt 
of the withdrawal of nearly half the British 
garrison from Sicily, and at once ordered his 
Atlantic squadrons into the Mediterranean 
to cover the invasion. "The Rochefort 
squadron succeeded in breaking out, and by 
the middle of February Napoleon had con- 
centrated a fleet of ten sail of the line in 
Toulon. 

Admiral Ganteaume put to sea, but at the 
last moment his destination had been changed. 
Alarmed by the British blockade of the 
Tonian Islands and Alexander’s impatience 
to partition Turkey, Napoleon ordered the 
fleet to relieve Corfu. The untried French 
ships were scattered by a storm, but all 
reached Corfu in safety, and after landing a 
small quantity of supplies hastened back to 
Toulon. 

Collingwood’s failure to intercept Gan- 
teaume was the greatest disappointment of 
his career. It was due to no fault of his own, 
but to his lack of frigates to locate the enemy, 
and the military weakness of Sicily which 
compelled him to protect the island until he 
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was certain of the position of the whole 
enemy squadron. 

Within a few weeks of Ganteaume’s 
return, the Spanish revolt against Napoleon 
transformed Collingwood’s task. ‘The elimi- 
nation of the Cadiz and Carthagena squad- 
rons enabled him to relinquish the watch on 


Cadiz, but in order to protect Catalonia and 
Minorca he was forced to undertake a close 
blockade of ‘Toulon. Through two more 
winters he kept his vigil on the enemy’s 
coast, and died at sea in the spring of 1810, 
worn out, before his successor could relieve 
him. 
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226. The Household Accounts of Henry 
Percy, ninth Earl of Northumberland 
(1564-1632). 

By Gorpon К. Влтно, M.A. 


This thesis is based upon a full, critical 
study of some ninety-one household accounts 
to be found among the Alnwick MSS. of His 
Grace the Duke of Northumberland. These 
accounts form an almost complete set of the 
audited declarations of account of the house- 
hold officers of Henry Percy, ninth earl of 
Northumberland (1564-1632), between 
August, 1585, two months after his succes- 
sion to the title, and March, 1603/4, when 
a gap occurs in the series. 

By the end of the sixteenth century double 
entry book-keeping, which had been de- 
veloped in the business centres of Italy as 
early as the fourteenth century, was firmly 
established in commerce and in keeping the 
records of great institutions like the livery 
companies of the city of London. Yet the 
accounts kept by officers of households, 
whether royal or noble, continued, and were 
going to continue for some considerable time 
yet, to follow a system which dated from 
early medieval times—the system of charge 
and discharge accountancy which had pre- 
vailed, for example, among the monastic 
estate accounts of the thirteenth century. 

The wealth of material among the Percy 
papers made it possible to trace, in the second 
chapter of the thesis, all the stages of account- 
ing within the household from the presenta- 
tion of a tradesman's bill to the engrossing 
of the final summary account. The initial 
stages of the accounting were the responsi- 
bility of the individual household officer. He 
had to produce for the auditor the appropriate 
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receipts for expenditures incurred, the bills of 
tradesmen, the claims for board-wages, the 
breving books of provisions received into his 
charge, the books of disbursements and the 
books of ‘imprests’ or money advanced. 
From the preliminary books of the officer, 
the auditor compiled a draft of the final ac- 
count, summing and titling the items with 
conspicuous саге. It was this draft, one may 
presume, which was literally ‘declared’ to the 
earl and his principal officers. Afterwards, 
the account was ‘engrossed’ on to a paper 
roll; this would normally be signed by the 
auditor and, when some exceptional circum- 
stance demanded, might also be signed by the 
earl. 

All the household accounts are concerned 
with the responsibilities of the officer(s) re- 
turning them, wherever they lay in the 
Percy household, and are only restricted to 
a particular house or houses when those 
responsibilities were so restricted. The 
estate accounts, it should be explained, are an 
entirely separate series. Where the personnel 
of estate and household overlapped, separate 
accounts for the different positions were 
kept. The only connection between the two 
series is that the net revenues from the estate 
were delivered into the household and are, 
therefore, recorded on the household ac- 
counts as well as (in greater detail) on the 
estate accounts. Nowhere, it must be empha- 
sized, does there appear any statement of the 
earl’s income and expenditure within a 
particular period. Even in a ‘general’ house- 
hold account, when all the accounts of the 
individual offcers of the household for a 
particular audit-period are combined, there 
is in no sense a statement of the income and 
expenditure of the household in the period 
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but a statement of the combined responsi- 
bility of the household officers drawn from 
their individual declarations of account. 

How far Northumberland was typical of 
his class and age in his income and expendi- 
ture, it is difficult to say in the absence of a 
collection of studies comparable with this. 
His income was probably well above average. 
Thomas Wilson (the nephew) estimated 
£5,000 a year as the average income of an 
earl and Mr. Lawrence Stone has suggested 
£2,000-£3,000 p.a. as the average income of 
a nobleman at this time.! Both Wilson's and 
Mr. Stone's figures have been questioned, 
but there is little doubt that few noblemen 
could rely on as much as £6,650 net annual 
revenue from land as Northumberland could 
in the late nineties and early 1600's. 

Yet the ninth earl maintained a household 
of fifty to seventy persons only between 
1585 and 1604. Such evidence as we have 
suggests that these were relatively small 
numbers for the household of an ear] at this 
time. Northumberland’s great-grandfather 
had 166 persons in his household in 1512; 
his contemporary, the earl of Derby, had 
145 persons in his household in 1 590.? 

The smallness of the Northumberland 
household at the time of the ninth earl is the 
more surprising since the examination of his 
household accounts has shown him to have 
been less of a country gentleman and more 
of a courtier than has hitherto always 
been realized. One habitually associates the 
Percies with the north. Despite a statement 
to the contrary by the historian of the Percy 
family, De Fonblanque, the ninth earl never 
lived at Alnwick castle, which was ruinous 
in his lifetime, or in the north at all. His 
principal residence was at Petworth, Sussex, 
where his father had done much building. 
From the time of his marriage in 1594 to 
Dorothy, the widow of Sir Thomas Perrot 

1 The Camden Miscellany, xvi. (1936), 21-23 
Econ. Hist. Rev., xviii (1948), 38. 

3 Northumberland Household Book, ed. Т. 
Percy (1905), p. 45; The Stanley Papers, Part II 
(Chetham Soc., 1853), p. 84. 


and the sister of Robert, second earl of Essex, 
he occupied Syon House, Isleworth; he first 
leased it and then, in 1604, was given it by 
the Crown. Although there were two 
Northumberland Houses in London at this 
time, he lived in neither. The one, at Ald- 
gate, was in disrepair; the other, at Alders- 
gate, was at first occupied by the earl’s 
mother and later part was let. Consequently, 
the earl hired a succession of London houses 
until, in 1603, he purchased Walsingham 
House, Sidon Lane, by the Tower. 

Northumberland was clearly a consider- 
able figure at court from shortly after his 
succession to the title until 1605, though he 
incurred the disfavour of Queen Elizabeth 
periodically on account of his bitter quarrels 
with his wife, During these years, he knew 
the pleasures of what Mr. Stone has called 
‘conspicuous waste’. He indulged in extrava- 
gant clothing, in jewellery and plate, in 
gambling and horse-racing. He gave rich 
gifts то Elizabeth and costly hospitality to 
James. His lawsuits were numerous and 
for many years involved him in the expense 
of retaining the services of lawyers in most, 
if not all, of the London courts. And, in the 
service of the state, he expended far beyond 
his means when in 1600 and 1601 he visited 
the Low Country fighting. 

At first, he had lived riotously and over- 
spent recklessly. But he had known when 
to put an end to profligacy, and he had fallen 
back, with a remarkable degree of success, 
on his landed estates. А period of quiet 
living and the sustained enlightenment of his 
administration of his lands (which he ex- 
pounds so revealingly for us in his Advices 
to his Son) saved him from the plight of his 
contemporary, the earl of Oxford. An ad- 
vantageous marriage had increased his income 
and his prestige at court alike. He had been 
able to live again in the style becoming his 
rank but, except for the Low Country epi- 
sode, he lived within the limit of his income. 
"The expenses in the Low Countries led him 
to borrow heavily, largely within the City— 
there was as much as £6,610 outstanding in 
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March, 1603/4, for money borrowed—but 
with his income the earl had no occasion to 
feel embarrassed by his debts, especially as 
he had good reason to believe that the suc- 
cession of the new monarch would lead to 
the betterment of his position. 

Already he had been made a privy coun- 
cillor and captain of the gentlemen pensioners 
respectively in the April and May of 1603. 
But in November, 1605, the Gunpowder 
Plot was revealed and charges of implication 
in it which were brought against the earl 
resulted in a sentence of life imprisonment 
and a fine of £30,000 in Star Chamber in 
June 1606. Although his father had been a 
catholic, the ninth earl himself had been 
brought up a protestant and there is no evi- 
dence that he ever changéd his religious con- 
victions. He had, however, a number of 
catholics in his household and he employed 
his cousin, Thomas Percy the conspirator, 
as constable of Alnwick and as messenger in 
the correspondence which he carried on with 
King James towards the end of Elizabeth’s 
reign: it was this which gave colour to the 
accusations of implication in the Plot. 

For sixteen years the earl was imprisoned 
in the "Tower; all the efforts of his countess 
and even the payment of £11,000 of his fine 
in 1613 did not suffice to secure his release. 
In these years of imprisonment, he developed 
the intellectual interests for which he had 
already enjoyed a reputation in his years of 
freedom. In particular, he engaged in 
scientific experiment in the ‘Tower, where 
he joined his friend Sir Walter Ralegh. 
Because of this interest, he was dubbed ‘the 
Wizard Farl’. | 

The earl was released as an act of clemency 
on James’ fifty-seventh birthday in 1621. 
He retired, a broken man physically and 
politically but not financially, to his house at 
Petworth. ‘There, on the anniversary of the 
Gunpowder Plot which so scarred his life, 
he died in 1632. 

Of the appendices to the thesis, the longest 
and most important contains transcriptions 
of good specimens of all the main types of 


accounting papers relating to the Percy 
household in the period. ‘There are also full 
details of all loans made to the earl which are 
recorded on the household accounts between 
1585 and 1604, and a list of his household 
servants in the period. 
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а 


have been revised 
Courtenay, John (1741-1816), iv. 1263a-5. 


Delete: 12632, ll. 1-8, 12634, l. 1, from 
the beginning to ‘ordnance office in 1772’. 
Substitute: 


Courtenay, John (1738-1816), politician, 
descended from a Devon family settled in 
Ireland temp. Elizabeth I, was the second son 
of Henry Courtenay (1693-1772), a revenue 
officer in Ireland, by Mary, daughter of the 
Rev. —. Major, rector of ‘Tanderaghee. He 
was born at Carlingford, 22 August 1738, 
О.5., and educated at Dundalk school, under 
the care of the Rev. —. Skelton, from whom 
he received a good grounding in the classics. 
In 1756 he obtained, by commission dated 
9 April, an ensigncy in the 29th Regiment of 
Foot, in which he served for nine years as 
ensign and lieutenant, mainly in Ireland and 
for a brief spell in England. In 1765 he sold 
his commission, and purchased an appoint- 
ment as one of the six commissaries of the 
musters in Ireland. About this time he mar- 
ried and settled down near Dublin. In 1769 
he sold his office, in order to pay his debts, 
and turned to journalism, writing essays for 
the Bachelor, a periodical which supported the 
castle administration. He soon became a 
principal contributor and was thus brought to 
the notice of the lord-lieutenant, Viscount 
Townshend. When Townshend in 1772 was 
recaled from Dublin, Courtenay obtained 
on his recommendation the office of barrack 
master at Kinsale; accompanied him, at his 
request, to England; and in 1773, after 
Townshend had become master general of 
the ordnance, was appointed his secretary. 


Ibid., 1263, l. 15. After ‘May 1784’ 
insert ‘For the remainder of his parliamentary 
career he was a steadfast supporter of Fox’. 
(John Courtenay: Incidental Anecdotes and 


a Biographical Sketch (London, 1809), 
pp. 2—42.) 
Ibid., 12644, l 42. After ‘1808, 8vo/ 


insert ‘9. Incidental Anecdotes and a Bio- 
graphical Sketch, 1809', and renumber the 
following two publications listed. 

Ibid, l. 15 from foot. Delete ‘Collins 
Peerage (Brydges), ii, 575, vi 267°. To list 
of authorities add, ‘John Courtenay: Inci- 
dental Anecdotes and a Biographical Sketch 
(London, 1809)’. 


Dillon, Sir John Talbot (1740?-1805), v. 
989a. ‘This entry confuses two men: Sir 
John Talbot Dillon, author of the works 
ascribed to him in the article, but who died 
in London in 1806 (Gent. Mag. for March 
1806), and Sir John Dillon of Lismullen, co. 
Meath, father of Sir William Henry Dillon 
(g.v.), and who died in Dublin in 1805. See 
Dillon's Narrative, vol. 1, 1790—1802 (Navy 
Record Soc. 1953), Introduction, pp. xiv ff. 


Harrington or Harington, James (1611— 
1677), viii. 1318-20. Ante, v. l. 24b. For 
a ‘special questing’ read a ‘spaniel questing’. 
(‘Oceana’, ed. S. B. Liljgren, intro. p. xii, 
text, p. 8.) Zb. 1. 13 from foot. For ‘Gazette’, 
read ‘Mercurius Politicus. Jd. l. 12. from 
foot. For ‘Oceana, p. х read ‘Oceana, p. xi'. 


Russell, Richard, M.D. (d. 1771), xvii. 
470. In this article two persons are con- 
fused. The following entries should be 
substituted:— 
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Russell, Richard (1687—1759), physician, 
born in the parish of St. Michael, Lewes, 
26 Nov. 1687, was the son of Nathaniel 
Russell, surgeon and apothecary practising 
in Lewes, and a deacon of the presbyterian 
body. He was educated at the Grammar 
School of Southover, Lewes, and received 
his early medical education under his father. 
He made a secret marriage with the daughter 
of William Kempe of Malling Deanery, and 
later went to Leyden and studied under 
Boerhaave and graduated there on 22 Dec. 
1724 (D.M.I. ‘De epilepsia puerili). ‘He 
appears to have had his home at Rotterdam 
when he was studying at Leyden, because he 
complains to the Senate that the authorities 
at Rotterdam wanted to tax his books and 
furniture. Presumably he had his wife with 
him. As students at Leyden were free of 
taxes this was put right by the Senate—vide 
Acta under date то April 1725, when he 
had already graduated and was apparently 
still pursuing his studies (Innes-Smith). 
He returned to England and practised at 
Lewes and on the death of his father-in-law 
succeeded to the estate of Malling Deanery 
and removed thither. He published in 1750 
at Oxford a dissertation ‘De Tabe Glandu- 
lar? in which he recommends the use of 
sea-water for the cure of enlarged lymphatic 
glands. The first English translation was 
published in London in 1752; but this was 
not authentic and Russell published his own 
translation in the following year. He was 
elected F.R.S. on 13 Feb. 1752, and in 1755 
published ‘Economia Naturae in Morbis 
acutis et chronicis Glandularum', dedicated 
to Thomas Pelham-Holles, duke of New- 
castle [g.v.], in which he discusses the con- 
dition, diseases and treatment of glands 
throughout the body, regarding them as of 
one system or tissue, whether secretory or 
lymphatic. In the volume is printed a letter 
from him to Richard Frewin, M.D., on the 
use of salt water externally in the cure of 
tuberculous glands. It is dated from Lewes, 
January 1752. In 1754 he moved to 
Brighton. The rise of Brighton from a 


struggling fishing-village to a fashionable 
health resort is essentially due to Dr. Russell, 
and his name is perpetuated in several streets 
of that town. His portrait by Zoffany is in 
the Art Gallery in Brighton. He died 
whilst on a visit to a friend in London, 
19 Dec. 1759, and was buried in the family 
vault at South Malling. 


[Munk’s College of Physicians, MS. Additions 


1905; Notes and Queries, rrth Series, v. 35 
(1912); Innes-Smith, English-speaking students 
of medicine at the University of Leyden, 1932.] 


Russell, Richard, M.D. (1714?—1771), 
physician, was the son of the Revd. Richard 
Russel, M.A., of St. John the Evangelist 
Westminster, a non-juring clergyman, 
formerly vicar of Alfreston and Selmeston, 
Sussex, by Juliana his wife; perhaps the 
Richard, son of the Revd. Richard Russel and 
Juliana, born 18 Dec., bapt. at Selmeston, 
28 Dec. 1714. He was for eight years at 
Westminster School under Dr. Freind. He 
studied medicine and midwifery in London 
and Paris and graduated M.D. at Rheims 
on 7 June 1738. On 4 August 1741 he 
married Elizabeth Wilkins of Hoddesdon 
at Christ Church, Newgate Street, London. 
He practised at Hoddesdon and Ware and 
on the recommendation of Dr. Mead and 
others was appointed physician to the branch 
of Christ's Hospital at Ware. He was ad- 
mitted an Extra Licentiate of the College 
of Physicians, London, on 23 July 1742 and 
subsequently moved to Henley-on- Thames, 
becoming involved in a dispute with Dr. 
Anthony Addington, the father of Lord 
Sidmouth. He later (c. 1750) moved to 
Reading where he died on 5 July 1771 
(Gentleman's Magazine, 1771, p. 335). He 
is the author of *A Letter to Dr. Addington 
of Reading, on his refusal to join in con- 
sultation with a physician, who had taken 
his degree abroad, and was approved and 
licensed by the College of Physicians, 1749, 
and ‘Letter to Mr. Thomas Bigg, late 
surgeon of St. Bartholomew’s Hospital, 
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occasioned by his having written a defama- 
tory letter to Dr. Addington against Dr. 
Russel of Reading’, 1751. 

[Munk's College of Physicians, il. 
Works; manuscript notes supplied by J. B 
Whitmore.] 


Trusler, John (1735-1820), xix. 11955, 
l. 12. After (Notes and Queries, ist ser. 
iii. 110) add: These MS. memoirs are now 
in the possession of the Reference Depart- 
ment of the Bath Municipal Libraries. 
According to these his first wife died in 
December 1763 when he exchanged duty 
with a clergyman at Solihull, Warws. (i. 123). 
In Oct. 1764 he married a second time at 
St. Margaret's Westminster (ib. рр. 151—2). 
His second wife died in 1780 (ii. 487) and he 
married a third time, his third wife dying in 
1786 (ii. 487). By his first wife he had one 
son, by his second, five daughters of whom 
one died young (i. 152). After the death 
of Lord Ligonier in 1787 he took a house 
in Red Lion Street (ii. 487). 


Warmington, William (f. 1577-1612), 


хх. 847а,1. 20. For (A. 1577-1612), . . . 
born in Dorset about 1 556, was matricu- 


ї Eu 


lated . . . on 20 Dec. 1577’, read (f. 1577- 
1627), . . . born in Dorset, was matricu- 
lated . . . on 20 Dec. 1577, being then at 


least 21 years old". 

Ihd.,l. 34. For ‘He was again sent to Eng- 
land . . ., was apprehended, and... 
transported ° . . . read ‘He joined the 
English Mission . . ., in 1583 he was cap- 
tured and imprisoned in the Marshalsea 
(P.R.O., S.P. Dom. Eliz. vol. 169, no. 26), 
and . transported. . 

Ibid, L 6b. For "These things gave such 
offence that Warmington, who was set at 
liberty on swearing allegiance, found himself 


deserted by his former friends, and was 
driven . . .' read ‘In consequence of this 
Warmington was deprived of the benefit of 
the alms contributed by catholics. . . .' 

Ibid, M. 10-148. For the last sentence 
substitute: ‘James directed Thomas Bilson 
[qv] bishop of Winchester, to provide 
for him “in his own house”, and after 
much hesitation, Warmington was obliged to 
accept this offer (Roger Widdington [i.e., 
‘Thomas Preston], Æ Theologicall Disputation 
concerning the Oath of Allegiance (1613), 
Kk 37-47). It is not clear how long he stayed 
with Bilson; he may have still been there in 
1624 when Archbishop Abbot arranged for 
the king to issue a warrant allowing Warm- 
ington to remain in England on the same 
conditions as formerly in return for his 
services (S.P. Dom. Jas. I, vol. 168, no. 16; 
§.P. Dom. 38/12). He had returned to the 
Clink prison, however, by 7 April 1626 when 
John Tendring, provost-marshal of Middle- 
sex, found him living in a chamber there 
(B.M., Harl. MS. 161, fos. 93-4). He was 
still there the following October, but was 
probably released on bond in March 1627 
(S.P. Dom. Chas. І, vol. 38, no. 17; ibid 
vol. 57, nos. 82, 821). There appears to be 
no further record of him, and since he was 
now over 70 years old he may have died 
shortly afterwards.’ 


Wright, John (17701—1844), xxi. 10270, 
after l. 22, add * He was the author of an 
anonymous pamphlet, published in March 
1827, entitled The Dolphin and the Grand 
Function nuisance, in which the water supply 
to the city of London was discussed. (Walter 
M. Stern, ‘J. Wright, pamphleteer on Lon- 
don water supply,’ The Guildhall Miscellany, 
no, 2, Feb. 1953.) 
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A. ACCESSIONS 


BRITISH MUSEUM 
Historical MSS.* acquired in 1953 include: 


A copy of Thomas Tanner’s Notitia Monastica, annotated by Humfrey Wanley (Add. 
MS. 47842). 

Collections by George Harbin (ff. 1713) for ecclesiastical history (Add. MS. 47893, 
formerly Phillipps MS. 4828). UST a SOR 

Drawings and notes of the banners and escutcheons borne at the funerals of the earl of 
Chatham in 1778 and the younger Pitt in 1806 (Add. MS. 47896). 

Letters to Sir Richard Bulstrode, ambassador in Brussels, from Sir William Godolphin, 
ambassador in Madrid, 1676—1680 (Add MS. 47899). 

Journal, with illustrative sketches, of the surgeon of the Lady Penrhyn, one of the vessels 
sent to establish the first penal settlement in Australia at Botany Bay, 1787—1789 (Add. 
MS. 47966). 

The Helmingham Hall ‘Orosius’, the earlier (10th century) of the two extant MSS. of 
King Alfred's translation of the ‘Historia Universalis’ of Orosius into Anglo-Saxon (Add. 
MS. 47967). 

The Yelverton Manuscripts: the papers of Robert Beale (1541—1601), clerk to the 
council, and of members of the Yelverton family (Add. MSS. 48000-48196). 

Extent of the properties of Abingdon abbey, co. Berks., 1531-1532 (Add. MS. 48202). 

Collections by Walter Shaw Sparrow for his The Fifth Army in March 1918 (Add. 
MSS. 48203-48208). 

Chartulary of the leper-hospital at Pontfraud, Cháteau-Landon, Yonne, France, 
13th cent. (Add. MS. 48211). ` 

Letter of William V. Walton, of Louisiana, describing his experiences as a Confederate 
soldier, 1866 (Add. MS. 48212B). 

Contemporary copy of the letter of George II ordering Frederic Louis, Prince of Wales, 
to leave St. James’s Palace, 10 Sept. 1737 (Add. MS. 48212D). 

Note-book of Sir John Silvester, recorder of London, containing names and addresses of 
receivers of stolen property in the metropolis, etc., 1816 (Eg. MS. 3710, supplementing 
Add. MS. 47466). 

Court-rolls of West Dean, co. Suss., 1363-1378 (Add. Ch. 75068). 


Lists of historical manuscripts recently acquired by the following record offices, libraries 
and other institutions are available for students in the library of the Institute. 
SCOTTISH RECORD OFFICE 
Н.М, General Register House, Edinburgh: see Scottish Historical Review, xxxii. 


(1953), 197-8. 


* Some time must necessarily elapse before unbound papers can be finally arranged and bound, and 
the inclusion of a MS. in this list does not imply that it is now available for study. 
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COPYRIGHT LIBRARIES 


Bodleian Library, Oxford. 
National Library of Scotland. 
National Library of Wales: see Annual Report, 1952-1953 (Aberystwyth, 1953). 


UNIVERSITY LIBRARIES 


Birmingham. Durham. Nottingham. 
Edinburgh. Leeds, Brotherton Library. St. Andrews. 


COUNTY COUNCIL RECORD OFFICES 


Bedfordshire, County Record Office. 

Bucks, County Record Office. 

Gloucestershire, Record Office. 

Herts, County Record Office. 

Lincolnshire Archives Committee: see Archivists’ Report, 28 March 1952—24 March 1953. 

London, County Record Office. 

Nottinghamshire, County Record Office. 

Oxfordshire, County Record Office. 

Shropshire, County Record Office. 

Somerset, County Record Office. 

Staffordshire, County Record Office. 

Suffolk, Bury St. Edmunds and West Suffolk Record Office. 

Surrey, County Record Office, Kingston-upon-Thames; Guildford Museum and Muniment 
Room. 

Warwickshire, County Record Office and Coventry Piece Record Office. 

Wiltshire, County Record Office. 


WALES 
Caernarvonshire, County Record Office. 


OTHER INSTITUTIONS 


Buckinghamshire: Bucks Archaeological Society. 

Devonshire: North Devon Athenaeum, Barnstaple. 

Gloucestershire: City Library, Gloucester. 

Lincolnshire: Spalding Gentlemen’s Society. 

Middlesex: Hendon Public Libraries. 

d os Central Library, Norwich, including City Muniment Room and Norfolk Record 
ciety. 

Колы вы Record Office. 

Shropshire: Public Library, Museum and Art Gallery, Shrewsbury. 

Surrey: Central Library, Croydon. 

Sussex: Central Library, Hove. 

Warwickshire: Birmingham Reference Library. - 

Yorkshire: Central Library, Leeds; Yorkshire Archaeological Society. 
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B. MIGRATIONS 


[The following is a select list of historical MSS. recently offered for sale by booksellers or auctioneers. 
References to booksellers’ catalogues are by name, number of catalogue, page and number, to auctioneers’ 
catalogues by name, date of first day of sale and number of lot.] 


Miscellaneous Documents. 
English before 1603. 


Excerpts from English chronicles, etc., 
written in Latin by several hands, 10 vols., 
c. 1650. (Lowe Bros., Birmingham, no. 1184, 
no. 261.) 

Henry VII: ‘leaf from the royal treasury 
accounts’ recording receipts from ‘Pyghley’ 
and 'Bawetre', 1507, with the king's auto- 
graph. (C. and I. K. Fletcher, no. 163, p. 17, 
no. 165.) 

Document ‘signed by Thos. Cranmer’ and 
others authorizing payment to a messenger 
for carrying letters to and from the duke of 
Northumberland for the queen, Lady Jane 
Grey, dated from ‘Tower ‘of London, 
18 July 1553. (Messrs. Sotheby, 26. x. 
1953, р. 27, по. 213.) 

Bertie, Richard, and Catherine Bertie, 
duchess dowager of Suffolk, deed of confisca~ 
tion of goods, 1 July 1558. (Messrs. Sotheby, 
8. ii. 1954, p. 45, no. 270.) 

Heraldic MS.: ‘names of the Noblemen 
and gentlemen in eache shire of Englaund 
wch were in the field’ ѓетр. Henry III and 
Edward I, c. 1590. (Messrs. Sotheby, 8. ii. 


1954, р. 36, no. 231.) 
English after 1608. 


James I, ‘A True Description as well of 
his Majesty’s Courts of Records, as of his 
Highnesses most honble Household . . . 
collected in Anno 161ir',c. 1700. (Maggs 
Bros. Mercurius Britannicus, no. 140, p. 12, 
no. 647.) 

Bacon, Sir Francis, letter, 4 May 1612, 
to Sir Michael Hicks. (Messrs. Sotheby, 8. 
il. 1954, p. 45, no. 268.) 

Hampden, John, and others, contempor- 
ary report of the trial of, 1637—8. (Hodgson 
& Co., no. 4 of 1953-4, p. 16, no. 288.) 

Herbert, Arthur, earl of Torrington, ad- 
miral, letter book while in command of the 


expedition against Algeria, Feb. 1677/8~ 
Oct. 1683. (Hodgson & Co., 10. xii. 1953, 
р. 21, no. 250.) 

Levant Company, over 100 documents, 
letters, etc., relating to, 1786-1867. (David 
Low, no. 40, p. 3, no. 57.) 

Duckworth, Sir John Thomas, admiral, 
letters, docs., etc., relating to naval affairs, 
1798-1814, and his estates in Devon and 
Cornwall. (С. and I. К. Fletcher, no. 163, 
р. 12, nos. 111,112.) 

Wellesley, Arthur, duke of Wellington, 
с. 50 letters and docs., Coimbra, Vizeu, etc., . 
Jan.-April 1810 and Headquarters, Oct. 
1810. (Myers & Co., no. 377, p. 75, no. 
527-) 

Johnson, John Mordaunt, journal, July 
1812, when on a mission to the fleet in the 
Adriatic. (Myers & Co., no. 377, p. 33, no. 
221. 

Lie books: H.M. ships Achilles, 1880-3; 
Bellerophon, 1798; Bonaventure, 1894—7; 
Boscawen, Hermes and Persian, 1858-61; 
Bristol and Forte, 1868—73; Furieuse, 1812; 
Ocean, 18345 Etna, 1836-8; Daphne, 1838— 
1840; Owen Glendower, 181 5—16; President, 
1839-40; Retribution, 1859; Royal Adelaide 
and Liffey, 1867—71; Royal George, Algiers 
and Cruizer, 1853—6; H.M.S. Norge, muster 
tables, 1808-12. (Francis Edwards, no. 740, 
рр. 34-5, nos. 673-85.) 

Canning, Stratford, 78 letters to, when 
at Constantinople, 1812-58. (C. and I. К. 
Fletcher, no. 164, p. 8, no 58.) 


European, 

Dudley, Robert, earl of Leicester, gover- 
nor of the United Provinces, letter to, from 
the States-General, The Hague, 26 Dec. 
1586. (Messrs. Sotheby, 8. ii. 1954, p. 46, 
no. 272.) | 

Bertie, Peregrine, Lord Willoughby de 
Eresby, 12 letters to, from Armand de Gon- 
tant, baron de Biron, 14 Nov. 1589—17 Jan. 
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1590; letter, 6 Dec. 1589, from Henry IV of 
France. (Messrs. Sotheby, 8. ii. 1954, p. 46, 
nos. 271, 273.) 

Napoleon І: 48 letters to Alexandre 
Berthier, prince de Wagram, 16 Dec. 1800- 
30 Aug. 1802. (Maggs Bros., no. 819, p. 40, 
no. 951.) 

British Local. 

Bucks: account book of Lane’s Charity, 
High Wycombe, 1677-1821. (Hodgson & 
Co., no. 4 of 1953-4, p. 15, no. 268.) 

Devon: copy of visitation of 1562, 16th— 
early 17th cent. (Phillipps MS. 13170.) 

Essex: extracts from visitations, 1614. and 
1634, transcribed by Barak Longmate 
(1738-93). (Phillipps MS. 13170.) 

Kent: visitation, begun 1663, and finished 
1668, by Sir Edward Bysshe, Clarenceux 
King of Arms. (Guntrips Bookshops Ltd., 
Maidstone, no. 208, p. 4, no. 69.) 

Middlesex: list of freeholders 'arranged ac- 
cording to their residence’; similar lists for 
the Holborn, 'Tower, Westminster and Ken- 
sington divisions and for non-resident free- 
holders, 6 vols, late 18th cent. (Messrs. 
Sotheby, 16. xi. 1953, p. 16, no. 194.) 

Shropshire: cartulary of Wombridge 
priory [15th cent]. Phillipps MS. 3517. 
(Messrs. Sotheby, 22. ii. 1954, p. 5, no. 12.) 


Shropshire: visitation, 1623, by Robert 
Treswell, Somerest Herald, 1642. (Messrs. 
Sotheby, 22. ii. 1954, p. 6, no. 13.) 

Staffs: visitation made by Richard St. 
George, 1614. (Messrs. Sotheby, 8. ii. 1954, 
р. 36, no. 234.) 

Staffs: 119 letters and documents, 1634— 
1656, relating to the county and to the affairs 
of Sir Hervey Bagot and his family. (Messrs. 
Sotheby, 14. xii. 1953, p. 45, no. 440.) 

Ireland: King, William, archbp. of Dub- 
lin, 18 letters to the countess of Orrery, re- 
lating to the Irish church, 1690—1719. 
(Messrs. Sotheby, 26. x. 1953, p. 22, no. 182.) 


American and Overseas. 


South America: journal of voyage from 
Buenos Aires to the Straits of Magellan, 
1745-6 (English). (Messrs. Sotheby, 26. x. 
1953, p. 23, no. 187.) 

Holland, Lancelot, diaries, 4. vols., 1799, 


1806, 1807, including diary kept during - 


General Whitelocke's campaign to recover 
Buenos Aires, 1806—7. (Messrs. Sotheby, 
8. ii. 1954, p. 43, no. 263.) 

Diary of a traveller in S. Africa, Aus- 
tralia, "Tasmania, New Zealand and N. 
America, 3 Feb. 1881-14 June, 1882. 
(Myers & Co., no. 376, p. 52, no. 709.) 


Corrigendum: ante, xxvi. 233. 
For Coventry Record Office, read County Record Office. 
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THE COVENTRY FORGED CHARTERS: 
A RECONSIDERATION 


I. Introduction: The foundation of the Benedictine house at Coventry, 
according to the charters. 


Unni recently, the known documents relating to the foundation of Coventry 
abbey consisted of: two cartulary transcripts of Leofric’s foundation charter 
(P.R.O., Exch. К.К. Misc. Bks. 21, E. 164/21, fo. 75 and B.M., Lansd. MS. 
400, fo. 47); two cartulary versions—one in two copies—of Edward the Con- 
fessor’s diploma confirming Leofric’s charter (the two copies of the one version 
in E. 164/21, fo. 75b and Lansd. MS. 400, fos. 47b—48b, the second version 
in notes added by Dugdale's editors from а now lost cartulary—Monasticon 
(1846), iii. 191. III, nn. a—r); a supposed original of a writ of Edward the Con- 
fessor in Anglo-Saxon (B.M., Add. Ch. 28657); two cartulary copies of a 
privilege of Pope Alexander П (E. 164/21, fo. 75b and Lansd. 400, fo. 48b); 
two supposed originals of writs of William the Conqueror (B.M., Add. Ch. 
11205 and Harl. 43 C. то); and a number of transcripts recited in various later 
royal confirmations recorded on the charter rolls. According to these docu- 
ments (which, with the chronicles, have been the basis of all work on the early 
history of the house, from that of Dugdale until comparatively recent times), 
Leofric (and Godgifu)? in 1043 founded in Coventry a house for Benedictine 
monks in honour of St. Mary, St. Peter, (St. Osburg) and АП Saints, endowing 
it with half Coventry? and twenty-four vills in Warwickshire and elsewhere, 

1 See also Monasticon, iii. 192. VI and VII. 

3. Godgifu is associated with Leofric in Add. Ch. 28657 and in Florence of Worcester, Chronicon 
(Eng. Hist. Soc.), i. 215—16. See also below, pp. 115 and 132. 

3 Later known as the prior's half and co-terminous with the medieval parish of Holy ‘Trinity within 
the liberties. See the bounds of the prior's half in the iæspeximus of Earl Hugh IPs charter to the 
priory (Gal. Charter Rolls, 1341—1417, p. 101) and the map of thecounty of the city of Coventry in 1841, 
showing the parish boundaries and the boundaries of the liberties at various periods (Leer book, ed. 
M. D. Harris, Е.Е.Т.5., O.S., nos. 134—5, 138, 146). 
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sake and soke, toll and team; their gift was confirmed by Edward the Con- 
fessor, who ratified the grants of lands and privileges, including half Coventry 
and the twenty-four vills, sake, soke and toll, adding exemption from dues on 
cemeteries, tithes, servicia debita, oblations, lights, the dispensing of justice in 
causes ecclesiastical and civil, exemption from the burdens of the trimoda 
necessitas, the breaking of the king's law and the capture of fugitives, in fact, 
exemption from the payment of all dues to the king, to the king's reeve, to the 
bishop or to any man \—a truly comprehensive exemption; the grant of Leofric 
(and Godgifu) was blessed by Pope Alexander II, who, in a letter to the king, 
conferred exemption from episcopal interference and the right of the monks to 
elect their abbots or deans.? The judicial rights in the Anglo-Saxon writ were 
enumerated as saca 7 socna. toll 7 team. hamsocne. forsteall. blodwite, fihtwite. 
weardwite у mundbryce. A writ of William the Conqueror confirmed Leofric’s 
grant (Add. Ch. 11205), while another writ granted exemption from castle 
duties (Harl. 43 C. 10). Such has been the accepted view of the foundation of 
Coventry abbey and the division of Coventry itself into two halves, later known 
as the earl's half and the prior's half. 

Within recent years, the Latin charters, from Leofric's to William the 
Conqueror's, have been proved to be forgeries,? and now Miss Harmer demon- 
strates that the writ in Anglo-Saxon is also a later fabrication.* It might well 
be questioned, since the monks of Coventry were so fertile in invention, whether 
their charters contain any truth at all, was the house founded by Leofric in 1043 
and were the lands and privileges as stated ever granted? But Miss Harmer, 
while disposing of the Anglo-Saxon writ of Edward the Confessor as a post- 
Conquest forgery, has discovered a Latin translation, in a late sixteenth-century 
hand, of a genuine writ of Edward the Confessor (Add. MS. 32100, fo. 115b) ;5 
this simple, straightforward instrument confirms to Abbot Leofwine sake and 
soke, toll and team over his lands and men as fully as Earl Leofric had. It there- 
fore seems certain that the Coventry house was founded by Leofric and en- 
dowed by him with lands (unspecified) and certain normal judicial privileges. 
But the questions which remain unanswered are:—was the house founded in 
1043, was Godgifu co-founder with her husband, did Leofric grant to the monks 
half his town of Coventry and the twenty-four vills enumerated, did he, Edward 


1 Monasticon, iii. 191. ITI and note К. 

з Ibid, ТУ. 

3 Crawford charters, ей. Napier and Stevenson (1895), рр. 94—5 and 100; and Tait, ‘An alleged 
charter of William 1, Essays in history presented to Reginald Lane Poole, pp. 151-67. 

4 F. E. Harmer, Anglo-Saxon writs (1952), pp. 214-22. 

5 See below, p. тб, п.т. In July 1954 the writer discovered, in a thirteenth-century cartulary, 
recently come to light, the A.S. version of this writ (Stratford : Shakespeare's Birthplace, Gregory-Hood 
Leger book, pp. 23-4). Miss Harmer, having seen the A.S. version, is confirmed in her opinion 
of its genuineness. 
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the Confessor, Pope Alexander II and William the Conqueror confer upon the 
house all the judicial privileges claimed? 

There is evidence to suggest a date c. 1043 for the foundation.’ It is a little 
more difficult to be certain whether Godgifu was co-founder or merely bene- 
factress; the genuine writ does not mention her (Add. MS. 32100, fo. 11 sb), 
whereas the earliest chroniclers, including Florence of ‘Worcester (ob. 1118),? 
who was a monk at Worcester, about thirty miles away, and Geoffrey, prior of 
Coventry (1216~35),? couple her name with that of Leofric as founder of 
Coventry abbey and of other houses and Henry of Huntingdon (writing 
с. 1125/30) * makes her the sole founder; moreover the bede roll of Vitalis, 
abbot of Savigny, who died in 1122, includes under the Coventry situlus the 
names of both Leofric and Godgifu.5 A possible thesis, which will be discussed 
later, is that, although Leofric granted the charter of foundation, the house was 
built on land which actually belonged to Godgifu. | | 

The real questions at issue are: what gifts of land did Leofric actually make, 
what privileges were granted at the time, when were the charters forged and 
when did the priory obtain the lands and privileges claimed in those charters? 
It is the purpose of this article to attempt to answer these questions in the light 
‚ of the evidence at present available. 


II. Analysis of the forgeries and their confirmations. 


In order to deal with the questions posed, it is necessary first to analyse the 
forgeries and to bring together the evidence already collected regarding them. 
The forged charters fall into three groups: (1) The series of charters existing 
in the thirteenth-century Gregory-Hood Leger book, рр. 19—22, and in a late 
sixteenth-century copy made from ‘an old parchement rooll of Mr. William 


1 Tt is stated (Dugdale, Antiquities of Warwickshire (1730), i. 157 and see also Wharton, Anglia 
sacra, 1. 463) that Archbishop Eadsige consecrated the house on 4 October 1043: ‘Anno domini 
MXLIII constructum fuit monasterium Coventrense a memorandae recordationis duce Leurico, 
et uxore eius Godiva; dedicatumque eodem anno ab Archiepisc. Dorobernensi Edzio, quarto Non. 
Octob. post Pascha, abbate Lefwino cum xxiv monachis in eodem instituto’, a quotation from the now 
lost ‘Chronicon MS. Galfridi Prioris de Coventreia’. Eadsige was archbishop of Canterbury from 1038 
to 1050; Leofwine, the first abbot of Coventry, was consecrated bishop of Lichfield in 1053. Geoffrey 
was prior of Coventry from 1216 to 1235 (F.C.H. Wartos., ii. 58) and bis name is given to a register, 
also lost (see p. 116 and nn. 2-4). 

3 Florence of Worcester (Eng. Hist. Soc.), i. 215—16; William of Malmesbury, Gesta. pontificum 
(1125) (R.S.), р. 309 and Gesta regum (1125) (R.S.), pp. 237 and 388; Symeon of Durham (c. 1130) 
(R.8), 1. 173; Gervase of Canterbury (с. 1188) (К.5.), 1i. 58; Roger of Howden (оё. 1201) (R.S.), i. 
тоз. The only exception is the А. S. Chronicle (Earle and Plummer, Two of the Saxon chronicles 
parallel (1892—9), i. 198 (E) written c. 1122), where Leofric is described as the sole founder. The story 
does not appear in the earlier MSS. of the A. S. Chronicle. 

3 Chronicon MS. Galfridi Prioris de Coventreia (see above, n. 1). 

4 Henry of Huntingdon (К.5.), р. 196. 

5 Sir Alfred Clapham, “Three bede rolls’ (Archaeological journal, cvi. Supplt.), p. 47. 
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Walter’ (Add. MS. 32100, fos. 114-22).! It consists of Leofric's (ob. 1057) 
foundation charter, a licence of Pope Alexander II (1061—73) addressed to 
Leofric, dated 1043, and a charter of confirmation by Edward the Confessor 
(1042—66) includinga privilegeof Pope Alexander П addressed to the king, dated 
1043. There exists another copy of this version of Edward the Confessor's 
confirmation, in the hand of Roger Dodsworth (1585-1654) and stated by him 
to have been copied from the ‘Registrum Galfridi Prioris Coventrensis temp. 
Henry III and Edward I’ (Bodl. MS., Dodsworth 39, fo. 103). According to 
Dugdale's nineteenth-century editors, who print the variant readings of this 
latter in footnotes,? their information came from a cartulary then in the hands 
of Thomas Sharp of Coventry (1770-1841)? and probably the same as Dods- 
worth’s original.4 Kemble incorporates the variant readings in his text without 
reference to the originals. This version, however, of Leofric’s foundation 
charter and of the papal licence addressed to him, although appearing in the 
charter roll of £1 Henry III (P.R.O., C. 53/56, m. 8), has, as far as I can find, 
never been printed or recognized as a variant and is therefore appended. 
(2) The series of charters existing in the early fifteenth-century rental and cartu- 
lary of Coventry priory in the Public Record Office (E. 164/21, fo. 75) and in the 
early seventeenth-century copy of extracts (Lansd. 400, fos. 47—8) belonging to 
Humphrey Burton (town clerk of Coventry, 1618-85) from another, unknown, 
cartulary of the priory.* This series of documents consists of Leofric’s founda- 
tion charter without Alexander’s letter, and a shorter form of Edward the 
Confessor’s confirmation, including Alexander’s privilege. Groups (1) and (2) 
might at first sight appear to be mere variations of a text, but the differences are 
sufficiently important to justify the division into two groups. (3) A series of three 
supposed originals of writs, the first in Anglo-Saxon and in the name of Edward 
the Confessor (Add. Ch. 28657), the other two in Latin and in the name of 
William the Conqueror (Add. Ch. 11205 and Harl. 43 C. 10). 


1 The MS. contains the copies made from William Walter’s roll, which no longer exists and cannot 
be dated. It consists of a collection of copies of documents made с. 1588 for Robert Beale (1541— 
1601), executor of John Hales, who died seized of the priory site in 1571 (Dugdale, Warws., i. 164). 
William Walter, of Wimbledon and Middle Temple, had a daughter, Abigail, who married Stephen, 
a grand nephew of John Hales and heir to the manor of Newland (priory property), in 1619. 

2 Monasticon, іі. 191. ПІ, nn. a-r. 

3 Perhaps the cartulary which contained a list of the early priors (V.C.H. Warws., ii. 58). It 
belonged to Thomas Sharp (Bodl. MS., Top. Warwick, C. 8., fo. 2.) and was in the Staunton Col- 
lection, which was destroyed in the disastrous fire at Birmingham Reference Library in 1879. See also 
р. 117, п. 6. 

4 Bodl. MS., Dodsworth 39, fo. 103. 

5 Kemble, Codex Diplomaticus, iv. 253-6. His sources are given (р. xviii) as MS. Lansd. 400, 
fol. 92 and Ex. Reg. Scacc. Reg Rem. West., fo. 75, which are abbreviated texts. 

8 "There is great similarity between the P.R.O. and B.M. cartularies, but the extracts of the latter 
cannot be identified as copies from the former. 
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Group (2) and the Confessor’s confirmation and papal privilege of group (1) 
have been condemned out of hand as ‘arrant forgeries’ by Tait,! who has also 
proved without doubt the fabrication of Add. Ch. 1120¢ and cast considerable 
suspicion on Harl. 43 C. то (both in group 3). His findings on Add. Ch. 1120; 
are confirmed and added to by Dr. Haskins’ work on the attachment of the 
seal? Taits arguments condemning the charters of group (2) are equally 
applicable to the version of Leofric's charter and the papal licence of group (1) 
and need not be repeated. The remaining document, the Confessor's writ in 

- Anglo-Saxon, has been dealt with and similarly condemned by Miss Harmer. 

The internal evidence of these forgeries isinteresting. Letus consider them in 
detail, group by group. (1) This version was used in the only existing thirteenth- 
century cartulary,* the sixteenth-century copy was made from a parchment 
roll of unknown date’ and Dodsworth's copy of the Confessor's confirmation was 
made from a cartulary known as ‘Prior Geoffrey's Register’, compiled during the 
thirteenth century and probably the very one which Sharp had in his possession 
and made available to Dugdale’s ейіќогѕ. Leofric's foundation charter and the 
papal licence were recited and the Confessor's confirmation confirmed without 
recitation in an inspeximus of 7 February, 51 Henry ПІ (1267), while the Con- 
fessor's confirmation and the papal privilege were recited in an imspeximus of 


1 Tait, op. cit., p. 162. Napier and Stevenson, in their Crawford charters, pp. 94—5 and тоо, were 
the first to draw attention to the spuriousness of both the Confessor’s charter and Alexander IP’s privilege. 

4 G. L. Haskins, ‘A forged charter of William the Conqueror’ in Speculum, xviii (1943), pp. 497—8. 
‘The seal has since been repaired, but the remains of the piece of parchment mentioned by Dr. Haskins 
appear to be opposite the entry of the strip and not at an angle of less than 180°, as he states. 

3 Harmer, ор. cit., pp. 214-22. 

4 Gregory-Hood Leger book, pp. 19-22. The volume, deposited by Major Gregory-Hood at 
Shakespeare’s Birthplace, is a collection of about 10 separate items roughly strung together, possibly 
late in the sixteenth century, between log boards. Two sections only of 44 pages constitute the 
Coventry cartulary and the writing is considerably expunged. It is probably the Leger book referred 
to by Sir Simon Archer in a letter to Dugdale (Hamper, Life, diary and correspondence of Sir William 
Dugdale (1827), p. 172): 

5 See above, p. 116, n. 1. 

8 Seeabove, p.116,n. 3. Forinformation regarding Coventry cartularies, known to have been in Sharp’s 
hands, see Monasticon, iti. 184—5 and notes and Bodl. MS., Top. Warwick. C. 8., fos. 2-20 (Collection 
formed in 1829 by William Reader of Coventry (1782~1852)). Both sources refer to: (т) A folio 
register belonging to Mr. Sharp and containing a list of the first seven priors succeeding Abbot Leofwine. 
(2) A register of charters of 126 leaves of vellum. (3) A thin quarto volume of 25 leaves, the first 20 
having been taken from a MS. of the ‘Statuta antiqua et nova’ in the possession of F. Douce, Esq., and 
supposed formerly to have been the property of the priory. (4) Lansd. MS. 400 (according to Dugdale 

. not belonging to Sharp). Both Dugdale’s editors and Reader list the contents of 2 and 3. The ‘Statuta 
antiqua et nova’ mentioned under (3) is now Bodl. MS., Douce 139 and contains the inscription “This 
was Sir Robert Cotton’s book. It had contained some Coventry charters which I gave to Mr. Sharp 
of Coventry. F. Douce.’ It was certainly a Coventry MS. and still contains, in a thirteenth-century 
hand, a list of the bishops of Lichfield and Coventry and some notes of local interest on fos. 1b and 2 
and, on fo. 187b, a copy of the charter of Randulf III, earl of Chester, to the burgesses of Coventry. 

7 P.R.O., C. 53/56, m. 8. 
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20 April, 19 Edward II (1326); it can therefore be taken for granted that all the 
charters in this group were accepted as genuine by 1267. According to Tait’s 
argument, they could not have been fabricated until well after the pontificate of 
Alexander II (1061-1073). Can we narrow the field? 

(a) Leofric’s charter —The three copies of Leofric's charter (Gregory-Hood 
Leger book, p. 19; Add. MS. 32100, fo. 114. and C. 53/56, m. 8), not previously 
printed or used as evidence? contain slight variations, not copyist's errors, but 
changes purposely made, e.g. one (Add. MS. 32100) describing Alexander zs 
Romanus Pontifex, the others (Gregory-Hood Leger book and C. 53/56) as Papa; 
in each case Leofric is described as Comes, while Henry III's taspeximus has a 
note which speaks of Leofric as quondam Comes Cestrie, a fallacy which Henry 
of Huntingdon (с. 1125/31) seems to have originated,? but which appears to 
have been current mainly from the thirteenth century on and was not noticed 
until recent years. Leofric speaks of Alexander's letter addressed to him and 
appends a copy of the letter. He founds the church in honour of St. Магу, 
St. Реѓег,5 St. Osburg? and All Saints and grants twenty-four vills 4d victum 
et vestitum Abbatis et Monachorum, names each vill and confers sake and soke, toll 
and team as he held of King Edward. The witnesses include the king himself, 
the archbishop of Canterbury, the bishop of Worcester and the bishop of Lich- 
field, three abbots, three earls and three others. Аз a postscript the king and 
Leofric grant that the abbot shall be subject only to the king, an anathema 
follows and an amen. The important point to note is that, in this version, con- 


firmed by Henry ПІ, Leofric does not grant half Coventry to his foundation. 


1 C. 53/112, m. 3. 

2 Mr. F. Bliss Burbidge, in his O/d Coventry and Lady Godiva (1952), p. 75, prints a translation, but, 
for some reason, interpolates ‘together with a moiety of the town (cum medietate villae. 

3 Henry of Huntingdon (К.5.), p. 196. 

4 The dedication to St. Mary was the chief one and was retained throughout the life of the house. 
It was used otherwise in Coventry for the Guild Merchant, founded in 1340, and for the Guild Нап, 
even when the united guilds were known as the Trinity Guild. 

5 The dedication to St. Peter was not apparently used in practice, but was possibly inserted in the 
forgeries as a result of Westminster influence and to emphasize the confirmation by Edward the Con- 
fessor and by Pope Alexander II. 

9 ‘The inclusion of the dedication to St. Osburg is of particular interest. John Rous, the Warwick- 
shire antiquary (06. 1491), is the earliest chronicler to mention the Saxon nunnery of St. Osburg in 
Coventry (Historia regum Angliae, ed. Hearne (1745), p. 104); he describes St. Osburg as quosdam 
abatissa and relates that in 1016, before Epiphany, Cnut and Edric the Traitor destroyed the nunnery 
during their depredations in Warwickshire. ‘The nunnery completely disappeared and records are 
scarce, but there is sufficient evidence to prove that the nunnery did exist (see material to be published in 
VCH. Warws., vii). 

7 Hunigtu', Меобиећа?, Cheadlesfount, Ychintun’, Vlhtün', Sutham, Greneberge, Burthingabyri, 
Mersetün iuxta avena’, Heordwica, Easpartun’, Ceastertan’, Snohham, Rigetun’, dimidium Sowe, 
Mersetu’ in Glocestriensi prouincia, Salewarpe in Wigornensi prouincia, Eatun’ iuxta amnem qui 
dicitur De, Ceastrensi prouincia, Kildilbig 7 Winewikan in Hamptunensi prouincia, Burhbach, Bare- 
welle, Scraptoft 7 Pakintun’ in Legerecestrensi prouincia. 
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(2) Pope Alexander's licence.—The three copies of this document (Gregory- 
Hood Leger book, p. 19; Add. MS. 32100, fo. 114 and С. 53/56, m. 8) are 
similarly slightly different, but the variations are similarly of little importance. 
This alleged licence of Alexander II has never before been printed! and its 
significance has therefore not been appraised. It is shorter than the privilege 
addressed to the king, and apparently its main purposes are to grant licence to 
Leofric, as a result of his request, to found the house and to grant to his foun- 
dation exemption from any episcopal control—a singularly early date for such 
an exemption. Unlike the privilege addressed to the king, it begins Ego Alex- 
ander, licet indignus atque seruorum dei infimus (an unknown papal style occurring 
at а time when there was practically no deviation from the accepted form— 
| Episcopus, servus servorum dei),* there is no formal address and blessing, but a 
short preamble including deasissimoque Petro adminiculante fultus (a phrase which 
suggests Westminster influence), running straight into the zibi dilecto filie 
Leofrico do licentiam. An anathema is followed by a pious phrase commending 
Leofric for his benefactions. In the Gregory-Hood Leger book only there is 
a dating clause: Actum anno incarnacionis dominice millesimo хо iij? quarto nonas 
octobris—the exact date given in Prior Geoffrey's ‘Chronicon’ for the consecra- 
tion of the house by Archbishop Еайѕіре.* The unusual papal style, Ego 
Alexander, licet indignus atque seruorum. dei infimus, is interesting as an indica- 
tion of the date at which the document could have been fabricated. Miss 
Kathleen Major, in the introduction to her Acta Stephani Langton, discusses the 
style of English archbishops and bishops in relation to Langton's use of the 
style Cantuariensis ecclesie minister humilis." Sherefers back to his predecessors and 
suggests a conscious imitation of Becket's style; but she also cites examples of 
the use of etsi indignus minister in the early 12th century: Richard de Belmeis I, 
bishop of London (1108—27), used the form Londiniensis ecclesie etsi indignus 
minister (c. 11277 and 1108/27).5 Is this style (perhaps not confined to the bishop 
of London in the early decades of the twelfth century) the source of the strange 
ascription to Pope Alexander II? If so, then the assumption is that the fabrica- 
tion of this group of charters may be placed somewhere during the first three 


1 Burbidge, ор. ciz., p. 76. The licence is translated, not altogether correctly. 

. 2 R. L. Poole, Lectures om the history of the Papal chancery, p. 41 and Lider diurnus (ed. Roziére, 
1869), pp. xxix and то. 

3 "This exact phrase does not occur in the Westminster forgeries, but is reminiscent of the frequent 
references to St. Peter in the forged charters of Edward the Confessor to Westminster Abbey, e.g. 
Kemble, ор. ciz., iv. 181—8. 

4 See above, p. 115, n. I. 

5 Acta Stephani Langton, ed. K. Major (Canterbury and York Soc., 1950), pp. xxi ez seg С. К. 
Cheney, English bishop’ chanceries, р. 62. I am indebted to Miss Major for calling my attention to 
these discussions of the subject. : 

6 Early charters of the Cathedral church of St. Paul, London (ed. Marion Gibbs, Camden Third 
Series, vol. lviii, nos. бо and 62. 
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decades of the twelfth century. It must of course be borne in mind that Becket’s 
style or Langton's may be the source or even Lanfranc’s indignus sanctae 
Dorobernensis ecclesiae antistes, but the parallel is closer to that of Richard de 
Belmeis I. * 

(c) Edward the Confessor's confirmation.—The four copies of the Confessor's 
confirmation charter (Gregory-Hood Leger book, pp. 20-22; Add. MS. 32100, 
fos. 114b-115; Bodl. MS., Dodsworth 39, fo. 103; P.R.O., C. 53/112, m. 3) 
are more or less identical and their contents are already known from the notes 
added by Dugdale’s editors? and from Kemble's hybrid text? but some signifi- 
cant points should be noticed. The cartulary version and Dodsworth's copy of 
the charter incorporate an invocation which is unusual * but more acceptable 
than that in the copy of Add. MS. 32100; P regnans largiflua Christi omnipo- 
tentis bonitas is nearer to the original than the corrupt Pregnans largiflua, etc, ` 
but this latter may be merely the result of the sixteenth-century copyist's ignor- 
ance of a chrismon. Kemble, in his text, introduces a cross followed by the yet 
more corrupt form of invocation of one of the copies of the group (2) version— 
Pace regnante largifiua, etc. ‘The preamble is fairly long and is followed by ‘Vnde 
ego Edwardus Anglorum Rex omnibus post me futuris Regibus, Archiepiscopis, 
Episcopis, Abbatibus, Ducibus, omnibus Christi fidelibus notum fieri volo'——a 
style more reminiscent of the later Anglo-Norman writ charter and the address of 
the more developed Anglo-Norman charter.5 Pope Alexander's encouragement 
of Leofric is noted and his foundation is described as dedicated to St. Mary, 
St. Peter and All Saints—a variation on the dedication of Leofric’s alleged 
charter. The king then proceeds to enumerate the lands granted by Leofric 
with his permission ad victuale subsidium Abbatis et monachorum: half the vill in 
which the house is built and twenty-four manors which are listed in a different 
order from Leofric's vills and contain many inconsistencies,” The outstanding 
feature, however, is that King Edward here confirms the grant of half Coventry 
which does not appear in Leofric's own alleged charter. The king then, for the 
honour of St. Mary and his advocate St. Peter,® grants sake, soke and toll, ix 


1 Wilkins, Coacilia, i. 326, 328 . 3 Monasticon, iii. 191. ТЇЇ, nn. а-г. 

3 Kemble, op. ciz., iv. pp. xviii and 253-6. 

4 The invocation and preamble appear to be taken, with little alteration, from Edward the Con- 
fessor's charter of 1044 to Ailfwine, bishop of Winchester (Kemble, op. cit. iv. 91—2). 

5 The title and address appear to be taken from Edward the Confessor’s charter to Westminster 
Abbey, 1066 (Kemble, op. cit., iv. 173). 

6 ‘The dedication to St. Osburg appears only in the versions of the alleged charter of Leofric. 

7 Southam, Greneberga, Iechentuna, Hunigtuna, Neowenham, Vlfhi, Ceadlesfunte, Heordwica, 
Ceastertune, Waspertune, Snohham, Bydingabyrig iuxta avena’, Merstuna, Itm, Merstuna in Glocestr’, 
medietatem ville Ryigtune, Sowe, Salewarp, Eatuna iuxta fluuiu’ De, Kildesbig, Winewica’, Büchboca, 
Barwell, Scrapetoft, Pachintona. 

8 See Westminster charters: Crawford charters, VI, ll. 25, 45, 51, 72, 84; Kemble, op. cit, iv. 
173-7 and 181-8. 
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vrbe et extra and laws and customs as Leofric held of him. There follows a long 
list of exemptions: 


Et n ,’quis-presentium vel magis futurorum ambiget que sit illa libertas quam amabiliter 

et fir niter concedo omnimodis cuncta illius Ecclesie possessio nullis sit vnquam grauata 

oneril s nec expedicionis, nec pontis et arcis edificamine nec iuris regalis fragimine nec furis 

apprehensione, et vt omnia simul comprehendam nil debet exsolui nec regi nec regis preposito 

vel Episcopo vel homini vlli sed omnia debita exsoluant iugiter qui in ipsa donacione fuerint 
- ad supradictum sanctum locum secundum quod ordinauerint fratres eiusdem Cenobii.! 


1043 would be an exceptionally early date for the grant of these exemptions; 
Sir Frank Stenton says that throughout the Anglo-Saxon period the duties 
- included in the so-called trimoda necessitas were normally reserved even when 
‚ exemption from other public burdens was granted *; moreover, he assigns to 
the twelfth century the practice of exemption from castle duties? It is inter- 
esting to note that the charters of Cnut (1020) and William I (1071) to Christ 
Church, Canterbury, exempted that house from ‘all secular services save those 
demanded by the £rizoda necessitas ^ Alexander’s privilege is here inserted to 
warn off transgressors and after the date (Anno d. Jhesu incarn' Millesimo xliij 
scripta est hec syngrapha) is an impressive list of witnesses," some of whom are 
chronologically impossible. 

(d) Pope Alexander s privilege —This privilege of Pope Alexander, addressed 
to Edward the Confessor, exists in three copies (Gregory-Hood Leger book, 
p. 22; Add. MS. 32100, fo. 115 and C. 53/112, m. 3), is already known from 
Dugdale's and Kemble's texts, but, unlike the Confessor's confirmation, 1s more 
or less identical with the papal privilege of group (2). The papal style is normal, 
the letter is addressed to Edwardo Regi Anglorum, and the salutation is the 
normal salutem et benedictionem. Reference is made to letters of King Edward 
already received and to the monastery lately built by Leofric of revered memory.* 
The purpose of the privilege is to grant exemption from episcopal control ? 
and the right to elect Abbates siue decanos without papal interference.? 

(2) The second group of chárters 1s here described separately from the first 
because, while it consists of three instead of four instruments, there are sufficient 


1 Add. MS. 32100, fos. 114b—-115. This is exactly the same as the exemption clauses in Eadgar’s 
forged charter to Westminster Abbey, 969 (Crawford charters, V T). 

2 Stenton, Anglo-Saxon England (1947), рр. 286-7. 

3 Stenton, The first century of English feudalism, p. 171. 

4 R. A. L. Smith, Canterbury Cathedral Priory, p. 83 

5 The list of bishops witnessing the charter is taken from the ZElfwine charter (Kemble, op. cit., iv. 
93—4), with the slight differences that /Elfwine himself is omitted and Bishop Aldred of Worcester is 
added; the first is an indication of conscious fraud, the second was obviously suggested as a local bishop, 
but, unfortunately for the forger, he did not realize that Aldred did not become bishop until 1047. 

® Leofric died in 1057, this privilege purports to have been written in 1043. 

7 “Per omnia tempora sine vexatione cuiuscunque diocesani Episcopi . . . sit’. 


8 Cp. Crawford charters, V 1,1. 58. Privilege of Pope John XIII to Westminster, and pp. 94. and тоо. 
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differences in the two versions of two of these to justify separate description, 
and this second group is obviously a much later version of the first group. The 
two copies of this group, which exist in the fifteenth-century rental and cartulary 
(Е. 164/21, fo. 75) and in the early seventeenth-century copy of extracts from an 
unknown cartulary (Lansd. 400, fos. 47—48b) are virtually the same, the only 
differences being in spelling, occasionally in the order of words and in one or 
two phrases. The variations are sufficient to show that the copies were made 
from two different originals, but they do not appear to be of any great signi- 
ficance other than showing that the copyist was not always sure of the meaning 
of his text. These copies represent the known text of the charters as printed by 
Dugdale t; Kemble claims to print his version from these sources but adds the 
extra material from the Confessor's confirmation of group (1) without reference 
to its source.? 

(а) Leofric’s charter.— The only variation of any importance in the two 
copies of Leofric's charter in this group is the addition in the Lansdowne MS. 
of Comes Cestrie to Leofric's style, suggesting that this particular copy was made 
from a manuscript which had a fairly close connection with Henry III's iz- 
speximus of the original forgery; both copies describe Alexander as Papa, the 
form used in the izspeximus. It is quite clear that this group is a later and im- 
perfect version of group (1), since, although Pope Alexander is stated to have 
sent Ateras suas infra scriptas to Leofric, these appear in group (1), but are 
omitted in group (2); the dedication of the monastery (St. Mary, St. Peter, St. 
Osburg and АП Saints) is the same as in the earlier version; but the grant of lands 
contains an extra phrase—Aas igitur xxiiti villas vna cum medietate ville (Coventr’) 
in qua fundata est ipsa ecclesia * eidem ecclesie attribui . . . ad victum et vestitum 
Abbatis et monachorum—a rather clumsy interpolation, since the eidem ecclesie 
already refers back to ecclesiam Coventr’ dedicari feci. Obviously the original 
forgery was found to be not quite satisfactory and the grant of half Coventry, 
first attributed only to the Confessor's confirmation, had later to be inserted in 
Leofric's charter of foundation. Variations occur in the spelling of the twenty- 
four vills, both in Leofric's charter and in the Confessor's confirmation, but the 
copyist's alterations are not systematic; it is sufficient at the moment to note that 
the places coincide in the two versions of Leofric's charter. With the grant of 
' sake and soke, toll and team, the twenty-four vills and half Coventry are men- 
tioned a second time, thereby proving without doubt that the omission of half 
Coventry in the group (1) version was not merely a copyist's error, but that the 
original forgery did not attribute the grant to Leofric. 'ТҺе witnesses follow 


1 Momasticon, iii. 190—1. II-IV. 3 Kemble, op. cit., iv. pp. xviii and 253—6. 
3 The prior's half, or the parish of Holy Trinity within the liberties. 
1 Ego Leofricus . . . Ecclesiam Coventrens’ dedicari feci in honorem . . . Has igitur xxiiij 


villas eidem Ecclesie attribui (Add. M8. 32100, fo. 114). ` 
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and are identical with those in the group (1) version, as are the closing phrases of 
the charter. The few differences in two otherwise similar versions stand out, 
thereby gaining added significance. | 

(B) Edward the Confessor's confirmation—The opening words vary in the 
two copies of this charter, the P.R.O., Exchequer K.R., cartulary reading Paw 
regnans, the seventeenth-century copy of extracts reading Pace Regnante, both 
being unwarranted extensions of the earlier version of the forgery which reads 
P regnans largiflua, etc. ‘The preamble is considerably shorter than that of the 
group (1) version, the central phrases from Est quippe rex regum to quibus 
rursus mandat being dropped out and the rest following the same lines but 
showing a fair number of copyist's errors. The dedication of the house to St. 
Mary, St. Peter and All Saints is the same as in the Confessor's confirmation of 
group (1); the lands granted by Leofric are described as maneria given by licence 
of the king and include half Coventry, Sutham, etc., the other manors not being 
named individually. The rest is similar until the exemptions are described; on 
the whole, these are the same, but in group (2) the iuris regalis fragimine is 
omitted. The privilege of Pope Alexander follows, but the list of witnesses of 
group (1) does not appear. In fact these group (2) versions appear to be no 
more than cartulary copies with the text cut to a minimum, but including, or 
even interpolating, the essential points of the grant of half Coventry and twenty- 
four vills or manors, rights and exemptions and evidence that Leofric was the 
founder and that his gifts received royal approval and papal blessing. 

(c) Pope Alexander's privilege.— This is a more or less exact copy of the 
group (1) version and need not therefore be discussed separately. 


(3) The three documents brought together in this group purport to be 
original instruments under the séals of Edward the Confessor and William the 
Conqueror. 

(а) Anglo-Saxon writ of Edward the Confessor (Add. Ch. 28657).—It is only 
lately that this document has been recognized as a forgery !; it is a skilful piece 
of work palaeographically,? but Miss Harmer has shown that it is a confusion 
of the writ and diploma forms and that phrases of post-Conquest origin are used, 
while many spellings also belong to the same period.’ An interesting feature in 
the physical form of the document provides further evidence towards the dating 
of its fabrication. Miss Harmer, on palaeographical and linguistic grounds, 
places it c. 1100; but, so far as is known, no genuine document of the period 
has shown the attachment of the seal to a fold at the base of the parchment. 


1 Harmer, ор. cit., pp. 214-22. 

2 One would hesitate to question Miss Harmer’s suggested dating of the charter on palaeographical 
grounds alone. It is certainly due in part to the skill of the scribe that the document, prior to her 
investigations, was generally accepted as an authentic product of the Confessor’s reign. 

3 Harmer, op. cit., p. 216. 
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The normal method of attachment in England was by a tongue cut at the base 
of the document itself, with or without the ribband below; this gave way, in 
some places, notably Canterbury, to the firmer method of attaching the seal to 
a broader cut on the left-hand side, while this, in its turn, was replaced by the 
yet stronger attachment by means of a parchment or leather tag threaded 
through the single thickness of the base of the document; further strength was 
obtained by folding over the base of the parchment and threading the tag 
through the double thickness. As far as the evidence goes at the moment, the 
use of the fold seems to appear first during the 1 120's;! this is open to modifica- 
tion until a complete collection of facsimiles of Anglo-Norman instruments 
can be made.* In any case a diplomatic form would not be used in a forgery 
until it was fairly well established; it is, therefore, unlikely that this document 
was written earlier than the late 1120's or the early 1130's. Тһе document 
purports to confirm the gifts of Leofric and Godgifu, to grant a number of 
judicial rights,? which were later confirmed by Henry III,‘ to enjoin observance 
of the Rule of St. Benedict and to ensure than no one should administer the 
house but the abbot and brethren. It was after the removal of the see by Robert 
de Limesey from Chester to Coventry in 1102 that the house was taken into 
the hands of the bishop and that the monks lapsed from their rule. It is therefore 
probable that these clauses could have been written only after the death of 
Robert de Limesey (ob. 1117) in an attempt to prevent any repetition of his 
tyranny. 

(2) Writ of William the Conqueror (Add. Ch. 11205). А full discussion of 
this forgery is to be found in the article by Tait in Essays in history presented to 
Reginald Lane Poole 5 and there is no need to recount here the arguments which 
he presents. It is, however, interesting, at this point, to note the similarity of 
the hand in this writ to that in the Anglo-Saxon writ described above $; both are 
very careful pieces of work palaeographically, they produce the same general 
impression on the eye, the ink is of almost the same shade of brown, and most 
letters occurring in both documents are identical in form; although the one 
is in Anglo-Saxon and the other in Latin, a comparison of most letters (except 


1 Facsimiles of royal and other charters in the British Museum, ed. Warner and Ellis (1903), i; 
English court hand, A.D. 1066 to 1500, ed. C. Johnson and С. Н. Jenkinson, ii: plates; Registrum anti- 
guissimum, i (Lincoln Record Society, 27), plates IV-VIIT; Facsimiles of early charters from North- 
amptonshire collections, ed, F. M. Stenton (Northants. Record Soc. 4 for 1927, 1930). 

2 I am indebted to Miss Kathleen Major for information relating to the development of seal 
attachments. Mr. Charles Johnson has kindly provided further evidence on the absence of the fold 
in the sealing of writs in the early twelfth century. 

3 See above, p. 114. 

4 C. 53/18 of 11 Henry III, 14 Feb., m. 32. 

5 Tait, op. cit., pp. 151-67. А 

9 For facsimiles of the writs, see Birch, Где Anglo-Saxon charter of King Edward the Confessor to 
Coventry minster (1889); English court hand, i. 1. See also Warner and Ellis, op. сіг, i. I. 
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the obviously Anglo-Saxon р, р, у, b and 8) can be made, especially when the 
phrase saca. 7 socna. toll 7 team. and the name Leofric(us) appear in both; the 
scribe forgot his Anglo-Saxon forms when he wrote Edward with a Latin long 
‘t’ or Anglo-Saxon ‘p’, and, in both documents, although the scribe modelled 
himself carefully on an earlier hand, yet the forms of his own day, the late 1 120's 
or early 1130's, are often recognizable. The chief difference between the two 
documents is the variety in forms of contraction; for normal shortenings the 
Conqueror's writ has ~ over the word, 9 for ‘us’ and ^ through tailed letters, 
whereas the Anglo-Saxon writ has only « for ‘m’ or ‘er’, P and, on one occa- 
sion, anceb—the normal forms in eleventh-century Anglo-Saxon charters— 
suggesting that the scribe was closely following an earlier hand.t The assump- 
tion is that probably the same scribe was responsible for both documents and 
that they were written within a fairly short time of one another, perhaps even 
at the same time. The Conqueror's writ granted to Abbot Leofwine and his 
house ad uictuale subsidium the gifts of land etc., which Leofric made, with sake 
and soke, toll and team, as they were granted and confirmed by the Confessor. 
This therefore, seems to be a confirmation of the original forged charters of 
Leofric and the Confessor, which appear in the group (1) version. This writ 
is recited in an inspeximus of 22 Edward III. 

(с) Writ of William the Conqueror (Harl. 43 C. 10).—Considerable suspicion 
has already been cast upon this document by Tait,® but, since he did not see it 
himself, it is worth noting a few points which he does not discuss. The first 
two and a third lines of the document * possibly constitute part of a genuine 
writ of the Conqueror confirming the genuine writ of the Confessor (Gregory- 
Hood Leger book, рр. 23-4) of which a Latin translation exists in а sixteenth- 
century hand (Add. MS. 32100, fo. 115b).5 In both cases the address is to 
officials (though different officials) in the counties where the abbot holds lands; 
sake and soke are granted (the Confessor's writ includes toll and team) i» urbibus 
et extra (Conqueror’s writ)/infra ciuitates et extra (Confessor's writ); this is an 


1 Tam grateful to Professor V. Н. Galbraith for confirming my opinion of the general similarity 
of hand in the two documents and for calling my attention to the differences in the forms of contraction 
used, and to Miss Harmer for her information on Anglo-Saxon usage. 

? C. 53/135, m. 5. 

3 Tait, ор. cit., pp. 164—7. 

4 W. rex anglof oñib; uice cómitib; inquof uice commitatu abbas decofentreio tras hab& saluté: 
sciatis qd ego uolo ut ipse oña sua сӣ honore habeat & sace & socne inurbib; & extra sicut umqua melius 
habuit & ego nolo e£c. 

5 Ego Eadwardus Rex saluto meos Episcopos 7 meos Comites et omnes meos ministros in illis 
Comitatibus vbi Leofwinus Abbas in Couentria habet terras intus amicabiliter. Et ego demonstro vobis 
quod ego volo quod ipse sit sua soca et sua sacna dignus et theloneo et themo super sua’ terra’ et super 
suos homines infra ciuitates et extra ita plene et plenarie sicuti Leofricus Comes primitus habuit. Et ego- 
nolo pati quod homo illi in aliqua re [forisfaciat] satisfaciat [sic] &c. This writ is printed in Harmer, 
Op. cit, p. 222. 
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interesting and important variation on the form ia urbe et extra of the Confes- 
sor’s confirmation in the forgeries of group (1), which suggests the grant of 
rights in Coventry in particular and outside; the plural form of the genuine 
writs suggests the grant of rights within and without the various vills bestowed 
on the house, but here unnamed. The Confessor’s writ concludes ‘Et ego nolo 
pati quod homo illi in aliqua re [forisfaciat] satisfaciat’ [ic], etc.; the Conqueror’s 
writ continues ‘Et ego no/lo ut aliquis de eius socne se intromittat’, but in the 
middle of the word лоо the writing becomes thicker; here also the skin is 
thoroughly scraped, so thoroughly in fact that ultra-violet rays reveal only one 
slight indication of the matter erased. The superimposed text continues for 
the rest of the line and for two and a half further lines, proceeding right to 
the point of departure of the seal tongue and on a level with the tongue itself. 
The purport of the superimposed portion is to grant immunity from omnia 
opera castelli throughout the abbey's possessions and to order К. Talibosc to 
restore the pledge taken from the abbot and to let the dispute be judicially 
determined. The grant of immunity from castle works suggests either а 
connection with the charters of group (т) in which the Confessor's confir- 
mation granted exemption from oneribus nec expedicionis nec pontis et arcis edifi- 
сатиле or a protest against castle work in the great age of the adulterine castle 
in Stephen's reign. 

АП the charters in groups (т) to (3), except the Harley charter of William 
the Conqueror, were confirmed during the reigns of Henry III and his suc- 
cessors, they were either recited in full or the reference is sufficient to identify 
them, as in the case of the Anglo-Saxon writ confirmed by Henry III.* They 
are entered on the charter rolls and there can be no doubt that the forgeries 
were then accepted in the royal chancery. But there is also the evidence of the 
confirmation of 22 Edward III that the monastery obtained from Stephen 
с. 1147 a charter confirming the lands it held in the times of Edward the Con- 
fessor and William the Conqueror, and those recently recovered by precept of 
Pope Eugenius III. Although this precept cannot be identified, the charter 
of Stephen seems to be genuine and was, according to the inspeximus of 
22 Edward III, repeated in much the same terms by Henry II. These two 
charters, following upon a recitation of William I's charter (Add. Ch. 11205), 
and preceding the recitation of a charter of Richard I and of three charters of 
Henry III (two of which appear on the charter rolls),* are thus placed in their 
sequence. 'ТҺе significance of this sequence seems to be that the existing 


1 R[alf] ‘Taillebois was sheriff of Bedfordshire, probably of Buckinghamshire and of Hertfordshire 
and was dead by the date of Domesday (see Tait, op. cit., p. 165). 

2 C. 53/18 of 11 Henry III, 14 Feb., m. 32; see also above, p. 124. 

8 С. 53/135, m. 5 and Cal. Charter Rolls, 1341-1417, p. 99. 

4 Cal. Charter Rolls, 1226-57, pp. 242, 472. 
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foundation charters and the confirmations of Edward the Confessor and William 
the Conqueror, proven forgeries, were written up during the latter part of the 
reign of Henry I, or the first years of Stephen’s reign (there are no charters 
purporting to have been issued by William II or Henry I),! presented to the royal 
chancery at a time of stress for confirmation by Stephen (thus obtaining respect- 
ability) and subsequently presented with Stephen’s genuine charter to the more 
highly organized chanceries of Henry II and his successors. The genuine writ 
of Edward the Confessor and its mutilated confirmation by William the Conqueror 
were disregarded when their value had been superseded by the forgeries * and 
not once does either appear in a charter of confirmation or in the many law suits 
in which the priory was involved during the thirteenth and fourteenth centuries. 
There is indeed cause for surprise that a cartulary copy and a translation of the 
Confessor’s genuine writ should have survived at all. It is the forgeries, or later 
confirmations of the forgeries, which are cited, whether it is concerning a plea 
de Quo warranto regarding view of frankpledge in the manor of Driemers- 
ton in 15; Edward І (1287), a suit regarding the tithes of Wasperton 
heard by the prior of Daventry in 1285/6,4 or a plea at King's Bench regard- 
ing immunity from corrodies in 16 Edward ПІ (1342) or 14 Richard II 
(1391). | 

Napier and Stevenson, in their volume of Crawford charters, have already 
discussed the close connection between the Coventry forgeries and the West- 
minster forgeries, they have demonstrated the use of identical phrases in the 
Coventry and Westminster forgeries and in the St. Denis forgeries on which 
the latter are based.? The letter of Pope Alexander II is based on a spurious 
letter of Pope John XIII to King Edgar relating to Westminster Abbey, while 
this in its turn is based on an equally spurious letter from Pope Nicholas I to 
Charles the Bald of France in favour of the abbey of St. Denis. The most 
striking likeness is apparent in the long exemption phrase beginning ‘ Et ne 
quis presentium vel magis futurorum ambiget que sit illa libertas’ and ending 
‘secundum quod ordinauerint fratres eiusdem Cenobii’® which appears in 


1 ‘The only charter of Henry I relating to Coventry Priory that I have been able to find appears in the 
Gregory-Hood Leger book, p. 27 and in Add. MS. 32100, fo. 116. It seems to fall outside the sequence 
under discussion: Henricus Rex Anglie Henrico Comiti de Warwicke 7 Hugoni Vicecomiti de 
Legrec’ et omnibus baronibus francis 7 anglis de Warwicksira salutem. Precipio quod boscus Sancte 
Marie de Couentr’ de Pachewoda sit ita in defensione sicut vnquam melius fuit tempore Leofrici 
- Comitis super x li forisfac'. t. Pagano filio Johannis apud Canot 7c. 

* For a similar disregard of the genuine originals, when forgeries served the purpose better, see 
Harmer, op. cit., p. 339. 

3 Monasticon, ii. 195. XVIII. 4 Add. MS, 32100, fos. 9o—-110b. 

5 P.R.O., К.В. 27/330, ш. lxijij (ser. 2). 

8 К.В. 27/519, m. xx (ser. 2); see also Moxasticon, iii. 198. X XI. 

? Crawford charters, pp. 94 and тоо. 

8 бее above, p. 121. 
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identical form in the charter of Edward the Confessor to Coventry (group 1), in 
thecharter of Edgar to Westminster (among the Westminster forgeries, Crawford 
charters) and in the charter of Dagobert to St. Denis.* Napier and Stevenson 
place the Westminster forgeries as having been written с. 1100. The Coventry 
forgeries were written with either the Westminster or the St. Denis forgeries 
as their model; perhaps all were written by the same forger,? or perhaps the 
monks of Coventry procured a scribe from Westminster; in the absence of any 
definite evidence, we can only say that there is no indication among surviving 
records of any particular connection between Coventry and Westminster, 
except that both were Benedictine houses and that the prior of Coventry could 
well have attended any of the councils or synods held at Westminster in 1102, 
1126 or 1127,* certainly the bishop of Coventry was at the council of 1102.5 
There is likewise no evidence connecting Coventry and St. Denis, unless the 
strangely elusive Prior Germanus of Coventry, who is mentioned in Innocent II's 
privilege in favour of the priory in 1139,9 but who is otherwise unknown, came 
from St. Denis or a neighbouring house. It is, on the face of it, more likely 
that the Westminster forgeries were the model for Coventry's fabrications. 
There is yet another link between the Coventry and Westminster forgeries; 
the Crawford charter of Edgar to Westminster abbey shows signs of the use of 
gold and of red colour for certain letters and we know that Edward the Con- 
fessor's confirmation charter also had at least some characters in gold, for one 
of the witnesses in the proceedings before the prior of Daventry concerning the 
tithes of Wasperton in 1285/6, Frater Reginaldus, dictus medicus and sub-prior 
(aetat c. то), said that the rector of Hampton Episcopi had frequently seen the 
charter of St. Edward scriptam literis aureis, also the charters of Earl Leofric who 
founded the church and endowed it with Wasperton and other manors, also the 
letters of popes.’ 

The earliest reference in the pipe rolls to the earl’s tenants and the prior's 
tenants appears in 1175 5; five years later the earl's half is mentioned.? We can 
therefore confirm from an irrefutable source that the division of Coventry into 
two halves had taken place and was officially accepted by 1175. But it is possible 
to move back the date yet further, since an undoubtedly genuine privilege of 

1 Crawford charters, VI. 

2 Ibid., p. 94. 

з А comparable case is that of the monk of St. Medard, Guerno, who before his death ‘(after 1118), 
confessed to the forgery of papal privileges for St. Ouen—and for St. Augustine’s’ (Levison, England and 
the continent in the eighth century, p. 217). 

4 Wilkins, Concilia, i. 382, 408, 410; and Florence of Worcester (Eng. Hist. Soc.), ii. 51, 81. 

5 Wilkins, Concilia, i. 382~3. 

8 Holtzmann, Papsturkundem in England (1935), ii. 157. no. 18. 

7 Add. MS. 32100, fo. тоз. 

8 Pipe Roll, ат Henry II (Pipe К. Soc., 22), p. 93. 

9 Pipe Roll, 26 Henry 11 (Pipe R. Soc., 29), p. 102. 
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Pope Innocent II, dated 14 Kal. May, 1139, restores to the priory, at the 
desire of Bishop Roger de Clinton, one hundred librates of land, that is to say 
certain places in Warwickshire, 'dimidium census Couentrensis et ecclesiam 
Sancte Trinitatis in eadem uilla’, the half of Coventry which it must previously 
have claimed as its own. 

It seems therefore that, from internal evidence, we may place the actual 
composition and writing of the forgeries somewhere during the first forty years 
of the twelfth century, those of group (1) probably before 1130 and certainly 
after the writing of the Westminster forgeries, those of group (3) well after 
1120 and probably before 1147, when Stephen held Coventry against Earl 
Randulf? 'There is, up to 1144, no evidence to suggest that the monastery's 
genuine charters had been destroyed, unless Robert de Limesey had removed 
them ?; in that year however Robert Marmion is said to have turned the priory 
into a fortress, expelled the monks and then to have been slain before its gates.* 
More important evidence is that of Gervase of Canterbury (f. 1199), who states 
that on 7 Ides October (9 Oct), 1189, Hugh, bishop of Chester, invaded the 
priory, made the prior flee and expelled the monks, broke into the cupboards 
and burned certain charters and privileges.* A slightly different statement was 
made in 1214/5 by the monk Geoffrey, who was elected prior in the following 
year, that 'In qua ejectione, tam repentina et inopinata, omnia deperdita erant 
instrumenta monachorum; et universi et singuli qui habebantur; unde credit 
idem prior, quod devenerunt instrumenta ecclesiae Coventrensis, super con- 
firmatione W. et aliorum episcoporum Coventriae, in manus adversariorum 
suorum, et sic successoribus adhunc retenta.' * It must be presumed then that 
Prior Geoffrey was responsible either for restoring the lost charters or for getting 
new ones forged to take their place; it would, on the face of it, have been risky 
for the monks to present to Henry III's chancery in 1227, 1241 and 1267 
charters newly fabricated which Geoffrey had sworn in a court of law had been 
lost; moreover, the original forgeries which still exist are indubitably products 
of the early twelfth century, not of the thirteenth; on the other hand it would 
have been possible for the Westminster forgeries to have been used as a model 


1 Holtzmann, ор. cit., ii. 157,n0. 18. One of a series of charters issued by Pope Innocent П at the 
time of the Lateran Council and in response to petitions of the bishops present. 

2 Tt is most likely that the priory obtained Stephen’s confirmation of its charters in 1147, when he 
was holding the city against the earl of Chester. The charter is dated at Oxford and therefore could 
have been issued after 1141, when Oxford became Stephen’s headquarters (A. L. Poole, From Domesday 
Book to Magna Carta (1951), pp. 145, 151); the reference to the precept of Pope Eugenius III (1145- 
1153), however, makes a date before 1145 impossible. 

3 Lanfranc's letter to Bishop Robert de Limesey (Migne, Patrologia, cl, col. 530. Epistola xxix): 

Arcas eorum fregisti, et equos et omnes proprietates quas habebant rapuisti’. 

4 Roger of Howden (R.S), 1. 207; Walter of Coventry (R.S.), 1. 171. 

5 Geroase of Canterbury, Historical works (R.S), i. 461. 

$ B.M., Cotton Ch. XIII. 26 and Monasticon, viii. 1242. VI. 
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for the group (т) charters in the thirteenth century as well as in the twelfth, but 
their chief purpose had already been achieved before 1139; and how was it that, 
if all the charters were lost, a perfectly good translation of a genuine writ of 
Edward the Confessor and a mutilated writ of William the Conqueror survived? 
The same arguments stand against the statement of Gervase of Canterbury, 
except that he claims only a partial loss but actual destruction of those lost; if 
the charters destroyed by Bishop Hugh were those of which only cartulary 
copies exist (the originals still existing could not have been destroyed by him) 
then the cartulary copies were made from a re-writing of forgeries produced 
c. 1130. We can therefore be certain that the making of the set of forgeries 
belonging to Coventry priory was nót merely the result of the loss of the originals, 
and we must assume that the community had some other motive than the repro- 
duction of lost charters in their production of this collection of forgeries. It 
would be natural for the monks to desire a series of charters in solemn form, 
both in Anglo-Saxon and in Latin,' but their forgeries, particularly the series 
of groups (1) and (2), were very clumsy ones, and the claims put forward were 
so extreme that we must look further for the motive which produced them. 


ПІ. Domesday and its significance. 


During the first few decades of the twelfth century the monks of Coventry 
published their claim to half Coventry, certain exemptions and judicial rights, in 
other words, they forged the charters which they presented to the royal chancery 
in Stephen's reign and they established their right. But was this claim based on 
a genuine right, were the forgeries merely grandiloquent forms of an earlier 
grant? We have seen that the grant of exemptions could not have been made 
before the twelfth century, the judicial rights claimed in the Anglo-Saxon writ 
are unique among grants of their alleged period.* But does the genuine writ of 
the Confessor cover, in its non-committal simplicity, the grant of half Coventry 
and the twenty-four vills in Warwickshire and elsewhere? The only near con- 
temporary record at our disposal is the Domesday Survey and it is interesting 
to compare the Coventry entry and those relating to the abbey, to Leofric and 
Godgifu and to the bishop of Chester with the claims of the charters under 
review. 

The main point, and the one which first suggested а reconsideration of the 
Coventry charters, is that the prior's half, later so important in the history of 
Coventry, does not appear in the Warwickshire survey among the abbey's 
possessions, although they are listed in detail. W. Е. Carter, in his edition of 

1 Tait, op. cit., p. 164 and Harmer, of. cit, pp. 217—18. 
2 The collection of judicial rights nearest to those claimed in Add. Ch. 28657 is that in the charter 


of Edward the Confessor to Westminster, 1066 (Kemble, op. cit., iv. 187), but the latter is a longer list 
and does not include J/odwite; see also Harmer, ор. cit, p. 218. 
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the Warwickshire survey, attempts to equate the unidentified Surland with the 
prior’s half, 1 but Round, in his introduction, does not accept this as a possible 
solution.? It seems unlikely that the return, which describes the abbey as of 
Coventrev, would use another otherwise unrecorded name for an important 
part of the place from which the abbey took its name. It is, I think, indisputable 
that the prior's half, as a possession of the abbey, does not appear in Domesday. 

The following entries in the Survey are pertinent to this enquiry:—The 
abbey of Coventry is entered as holding $ hide in Fillongley, *Grandborough 
(8 hides), Surland (6 hides), *Birdingbury (2 hides), Binley (bought of Osbern, 
son of Richard—3 hides), 3 virgates in Coundon, 2 hides in Cubbington, 4 
hides in *Southam, Clifton on Dunsmore (gift of Alwin the Sheriff and wrongly 
intruded on by Earl Aubrey), 34 hides in *Sowe, 4 hides in *Ufton, *Bishop's 
Itchington (5 hides), 1 hide and 1 virgate in Harbury, *Prior's Hardwick (15 
hides), *Honington (5 hides), *Chadshunt (5 hides), 14 hides in *Chesterton, 
*Wasperton (5 hides), *Newnham (5 hides) and 3 hides in Radway.? Those 
marked with an asterisk appear in the forged charters as having been granted to 
the abbey by Leofric and confirmed by Edward the Confessor. The following 
places are claimed as having been granted by the charters, but do not appear 
among the abbey's possessions in the Survey:—half Coventry; Marston on 
Avon (or iuxta Woolston), which is recorded in Domesday as among the posses- 
sions of Turchil of Warwick and formerly belonging to Earl 7Elfgar, Leofric’s 
son*; a second Southam, sometimes spelt $zohham, which might possibly be 
equated with the unidentified Surland; and half Ryton, also recorded in the 
Survey as belonging to T'urchil of Warwick and to his father before him.* 
The claims to nine places outside Warwickshire tally with the evidence of 
Domesday * with one exception, that to Eaton on Dee, which, according to 
Domesday, belonged T.R.E. to the bishop of Lichfield, was given by King 
Edward to King Gruffydd, was then restored to the bishop of Chester and was now 
held by Hugh Fitz Osbern.' It would have been more difficult to establish a 
successful claim to distant places than to those as close as part of Coventry 
itself, Marston on Avon and Ryton on Dunsmore, but the bishop of Chester 
had held Eaton on Dee and was shortly to move his see to Coventry. It is not 
suggested that because the prior's half of Coventry does not appear in Domes- 
day it therefore did not exist, but it is significant, in view of the fact that the 
foundation charters specifying the grant are forgeries, that the prior's half 

1 F.C.H. Warws., i. 304b. 2 Ibid., p. 294. 

3 Ibid., pp. 304a—306a. 4 Ibid., p. 323a. 

5 Ibid., p. 318b. 

* Marston (Glos): Rudder, New history of Gloucestershire, p. 540; Salewarpe (Worcs.): V.C.H. 
Worcs., i. 299b; Kilsby and Winwick (Northants.): V.C.H. Northants., i. 320a; Burbage, Barwell, 


Scraptoft and Packington (Leics.): 7.C.H. Leies. i. 311a—b. 
7 Chetham Soc., N.S. lxxv. 25, 27, 91, 189. 
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does not appear among the abbey’s lands and that, among fifteen other places 
in Warwickshire claimed to have been granted, three do not tally with the 
Domesday entries. The inference is, either that the Warwickshire survey is 
particularly inaccurate, or that the forgers deliberately included lands specifically 
granted by Leofric together with those he had not granted, but which they 
wished to add to their possessions. 

It is interesting to note, when considering the evidence of Domesday, that 
a certain number of lands—Alspath (5 hides), 3 hides in Atherstone, 2 hides in 
Hartshill and Ansley, Kingsbury (5 hides), Ansty and Foleshill (9 hides) and 
Coventry itself (5 hides)—are entered as lands formerly of the Countess Godeva, 
now farmed by Nicholas from the king +; that other lands—Myton, Marston 
on Avon, Aston Cantlow and Ipsley—formerly belonged to Earl ZElfgar, Earl 
Leofric’s son, and were now held by the count of Meulan, Turchil of Warwick 
or Osbern FitzRichard;? and that others—Brailes, Coton End, Sutton Coldfield, 
Bedworth, Myton, Budbrooke, Aston, Erdington and Solihull—formerly be- 
longed to Earl Edwin, Leofric’s grandson, and were now either in the hands of 
the king as forfeited lands or held by the count of Meulan, Turchil of Warwick, 
Ralf de Limesi, William Fitz Ansculf or Cristina.” A possible inference is that 
those lands listed under her name belonged to the Lady Godgifu in her own 
right, that Coventry was actually hers and not Earl Leofric’s, that Leofric’s 
possessions may partly be found among those formerly held by Earl /Elfgar or 
Earl Edwin and that Godgifu is rightly included by the chroniclers as co-founder 
of the abbey on her own lands, while Leofric granted other lands and judicial 
rights as outlined in the genuine confirmation of Edward the Confessor. 

It has frequently been argued that the five hides which were the extent of 
Godgifu's Coventry could not have included the whole area of the place. Recent 
work on Domesday hidage suggests that the hide was a unit of assessment 
rather than a definite measurement * and that in different parts of Warwickshire 
the 'density' of hides varies considerably, 'from just over 4 per square mile in 
the extreme south-east to 0*2 per square mile in the East Warwickshire Pla- 
teau’.® If the hide in the Coventry area required about 200 acres, then the 
Coventry held by Godgifu was about 1,000 acres in extent, an area which is 
approximately the same as that enclosed by the boundary described in Richard II's 
charter of 6 April 1399,* and can be compared with the 200 or so acres en- 
closed within the city walls in the fourteenth century. It is therefore most 
probable that the five hides described as formerly held by Godgifu covered the 


1 PCH, Warws. 1. 309-3108. * Ibid., pp. 310a, 323a, 338a and b. 
3 Ibid., pp. 301a and b, 315b, 324a and b (see also n. 2), 3322, 340b. 

5 H. C. Darby, The Domesday geography of eastern England (1952) pp. 220, 274, 323. 

5 Professor Kinvig, in a letter to the writer. 

8 Cal. Charter Rolls, 1341-1417, p. 380. 
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whole of Coventry as it then existed. Indeed, Godgifu is stated, in the Survey, 
to have held ‘Coventrev. There are 5 hides’, not 5 hides in Coventry. 

We can therefore assume that, at the date of the compilation of the Warwick- 
shire Domesday, Coventry, as previously held by the Lady Godgifu, was intact, 
farmed from the king by Nicholas, that it had not yet come into the hands of 
the earl of Chester and that the abbey had not yet put forward its claim to half 
Coventry. It may well be noted at this point that the Coventry house was, at 
least until 1094, an abbey, and that, if the house had during this period claimed 
half Coventry as its own possession, there is every possibility that the monastic 
half would have come down to posterity as the 'abbot's half’, not as the 'prior's 
half'. As far as can be ascertained from surviving material there has never been 
any hint of the use of the term ‘abbot’s half’, although Queen Isabel's proctor, 
in the proceedings before the king's council at Northampton in 1336 and in 
a plea de Quo warranto, forgot himself so far as to refer twice to the 'prior's 
half’ as the “Bisshq>eshalf’,? a reference back to the period when the bishops of 
Coventry held the house and its belongings in their own hands. If the forgeries 
were composed during the first forty years of the twelfth century, it can now be 
added that the claim to half Coventry and the spurious rights was asserted after 
1086, more probably after 1094. 


IV. The Background. 


As far as can be ascertained from the evidence above considered—the internal 
evidence of the charters, their palaeography, their make-up, their relation to 
other charters, the evidence of Domesday and of the pipe rolls—the monks' 
claim to half Coventry was asserted between 1086/94 and 1120/39. The 
question which must therefore be answered is—how far were conditions such 
that a claim of this kind could have been asserted successfully at any time during 
this period? 

After the death of Godgifu іп 1067,8 her lands, including Coventry, were 
farmed of the king by one, Nicholas; according to Domesday, the only land 
in Warwickshire held by Hugh, second earl of Chester, at the time of the Survey, 
was I hide and 3 virgates in Pillerton Priors.4 So far no evidence has appeared 
to show when Coventry was granted to the earl of Chester, the earliest evidence 
is that of the pipe roll of 31 Henry I in which 245. is remitted to the earl of 


1 VGH, Warws., i. 3102. 

2 Rotuli Parliamentorum Anglie hactenus inediti, x279—1373 (Camden Soc., Third Ser., li), 
рр. 256, 264. 

3 The date of Godgifu’s death, so far unknown, appears among а list of obits entered at the be- 
ginning of a thirteenth-century statute book which belonged to Coventry Priory (Bodley MS., Douce. 
139, fo. 1b): A? mlxvij, iiij idus Septembris, obiit Godiua Comitissa. See also p. 117, n. 6. 

4 VCH. Warws., i. 308b. 
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Chester for his lands in Warwickshire,! which could very well have included 
Coventry.? Tait thinks that Earl Hugh may have been rewarded for his support 
of William Rufus in 1088 by the grant of Coventry.? However, in the absence 
of definite evidence, we can only say that during the early years of the twelfth 
century Coventry was either still being farmed from the king or (more probably) 
was in the hands of the earls of Chester. If the latter, what opportunity would 
the monks have had to substantiate their claim? Earl Hugh, who is unlikely to 
have been hoodwinked, died on 27 July 1101, and was succeeded by a son of 
seven years of age *; Richard was invested as earl c. 1107 at about the age of 
thirteen,* and thirteen years later was drowned in the disaster of the White 
Ship * on 25 November 1120.’ If there was a time when the monks could 
make good their claim, as far as the earl of Chester was concerned, it was during 
the long minority of Richard, third earl of Chester. Richard was succeeded by 
his cousin, Randulf le Meschin, and he, in 1129, by his son, Randulf de Ger- 
nons,® both of age, both active; the second Randulf was very much engaged in 
the civil wars of Stephen’s reign, but it is unlikely that he would meanwhile have 
allowed half his lands in Coventry to go by default. 

Another factor in the situation was the bishop of Coventry. Originally the 
bishop of this diocese had his see at Lichfield, but it was officially moved to 
Chester by a decree of the synod of London in 1075 transferring episcopal 
seats to the more important centres of habitation. When Peter, who had been 
appointed to the see by William the Conqueror, died, Robert de Limesey, a 
royal chaplain, ‘with a shocking reputation',!? was made bishop of Chester in 
1086; 4 Robert is described by William of Malmesbury (c. 1095-1143) ? and 
later by Thomas Chesterfield, a canon of Lichfield,!? as envious of the riches of 
Coventry abbey and therefore getting the see transferred thither in 1095. The 
official date for the migration of the see is 18 April 1102, when a privilege of 
Pope Paschal II is said to have been granted.!* The canons of Lichfield, when 

1 Pipe Roll, 31 Henry I (H.M.S.O., 1929, reprint of Record Commission edn. of 1833), p. 108. 

4 Farrer, in Honors and knight’ fees (1924), ii. 7, assumes too readily that the remission of 245. was 
in respect of Coventry and its members, i.¢. 30 hides. 

3 Tait, ор. cit., p. 162. 

4 Powicke, Johnson and Harte, H dbook of British chronology (1939), р. 299. 

5 D.N.B., s.v. Hugh of Avranches. 

9 Florence of Worcester (Eng. Hist. Soc.), ii. 74. 

1 Handbook of chronology, р. 299. 

8 Loc. cit. 

9 Wilkins, Concilia, i. 363. 

10 A. L. Poole, ор. cit., p. 167. 

П Handbook of chronology, p. 154. 

18 Gesta pontificum (R.S.), pp. 309-10. 

13 B.M., MS. Cotton Cleop. D. IX, fo. 72b and Monasticon, viii. 1241. Ш. 

14 Migne, Patrologia, clxiii, col. 95. LX XVII and Bodl. MS., Dugdale 12, p. 438, where the date 
is given as xiiij Kal. Май, A.D. mciiij. ' 
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the question of a disputed election was being tried in 1224/5, accused the monks 
of obtaining this privilege by suppressio veri. However, Robert de Limesey 
possessed himself of the monastery, probably in fact in 1095 after the death of 
Abbot Leofwine [?IT] * and officially in 1102. According to Prior Geoffrey, 
who gave evidence on the question of a disputed election in 1214/15 before he 
took office, Robert de Limesey 'mortuo abbate Coventriae Lewino, a rege 
custodiam abbathiae obtinuit. Interim a papa Paschale sedem suam a Cestria 
usque Coventriam transferri impetravit. Ex tunc suppressum est et deletum 
nomen abbatis in monasterio Coventriae propter episcopalem dignitatem in 
eodem.'? From then on the prior became the working head, as was usual in 
Benedictine houses of cathedral status. 

William of Malmesbury describes Bishop Robert's depredations in the 
priory church and his oppression of the monks, who sank to depths of degrada- 
tion, forsaking their rule.* If a letter of Lanfranc (listed in H. W. C. Davis’ 

"Regesta 5 and printed by Migne) € is genuine, then Robert de Limesey had 
begun to oppress the monks of Coventry before the see was moved thither, for 
the archbishop c. 1086/9 refers to a previous letter, in which he demanded that 
Robert should restore all that he had stolen from the house, and commands him 
to forbear from oppressing the monks. Robert de Limesey apparently took 
possession of the monastery's lands and privileges as well. Contemporary evi- 
dence is scanty, but a charter of Henry II to Bishop Walter Durdent (1149—60), 
in 1155, confirms to him liberties and customs within and without the town, 
sake and soke, toll and team and infangenethef, and his own hallemote in all his 
lands, as fully as his church held them in the time of Edward the Confessor and 
Leofric, who built it, and as the charter of Henry I testifies, that Bishop Robert 
substantiated his claim to the said liberties in the king's court at Portsmouth." 
All trace of the proceedings before the king at Portsmouth seems to have dis- 
appeared; it is therefore impossible to prove what claim Robert de Limesey 
established or when exactly the suit was heard. Charters of Henry I, dated at 
Portsmouth (and issued before Robert's death in 1117),8 have been assigned to 
the years 1107, 1111, 1114 and 1116;9 it is therefore possible that Robert de 
Limesey substantiated his claim on one of these four occasions. His claim, 


1 Magnum registrum album (William Salt Soc., 1924), item 386. 

2 Two Leofwines are listed (Monasticon, iii. 182) as abbots, but see p. 138, n. 5 below. 

3 Monasticon, viii. 1242. VI, and B.M., Cotton Ch. xiii. 26. 

4 Gesta pontificum (R.S.), p. 310. 

5 H. W. C. Davis, Regesta, p. 73, item 280. 

* Migne, Patrologia, cl. col. 530. Epistola xxix. Migne says (cols. 598-9) that the letter is 
addressed to P. Bishop of Chester, but this must be meant for his successor. 

" Magnum registrum album, item 18. 

8 Handbook of chronology, p. 154. 

? Т am grateful to Mr. Charles Johnson for providing me with these dates. 
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according to Henry II’s charter to Walter Durdent, would seem to refer to the 
liberties and customs within and without Coventry, sake and soke, toll and team, 
and infangenethef, which his church was said to have held in the time of Edward 
the Confessor and of Leofric, who built it.' In the charter appear the significant 
words infra Burgum et extra, as opposed to infra ciuitates et extra (genuine writ of 
Edward the Confessor) and in urbibus et extra (genuine confirmation of William 
the Conqueror); this is the form equivalent to iz urbe et extra, used in the forgeries 
in relation to the half of Coventry there specified, which suggests that definite 
territory within Coventry, probably the half claimed in the forgeries, is here 
implied. The presumption is that Robert de Limesey thus acquired for himself 
all rights in the priory’s barony and, within this general grant, the legal sanction 
he required for the justification of the priory’s and therefore of his claim to half 
Coventry. And did not Queen Isabel’s proctor forget himself and speak of the 
‘Bisshopeshalf’. 

After a vacancy of four years, he was succeeded in 1121 by Robert Peche,? 
who was appointed by Henry 1°; Peche lived to enjoy his bishopric for six and 
a half years and was succeeded in 1129 by Roger de Clinton,‘ nephew of Geoffrey 
de Clinton and appointed by Henry I, a benefactor of Lichfield at the expense 
of Coventry.* Thomas Chesterfield relates that Bishop Roger made the following 
churches prebends of Lichfield:—Hardewic, Huniton, Drumerston,*® Offe- 
chirche, Waspreton, Sutham, Olefton and the church of the Holy Trinity in 
Coventry, which were restored to the priory by privilege of Pope Innocent II 
in 11397; apparently by this time the monks were strong enough to retrieve 
some part of the lands which had been alienated by the bishop. We know, from 
a charter of Bishop Gerard la Pucelle (1183-4), that Roger had, some time 
during his tenure of the see of Coventry, probably before he went on crusade 
(where he died in 1148),® granted a charter to the monks, confirming their 
possession of ‘ipsum locum in quo ecclesia Coventr’ sita est’, with its appurten- 
ances and chapels, i.e. Holy Trinity, ez.? The lands referred to by Pope Inno- 
cent П included the parish of Holy Trinity, or the prior’s half, which had been 


1 Magnum regisirum album; item 18. 

? Handbook of chronology, p. 154. 

3 MS. Cotton Cleop. D. IX, fo.72b. Chesterfield however says that Peche was appointed in 1117. 

* Handbook of chronology, p. 154, where the date of his death is given as 22 August 1127; it is however 
stated in Wilkins’ Conci/ia, i. 410, that when the general council was held at Westminster on 31 Ides 
May, 1127, Robert, bishop of Coventry, had just died and no successor had been appointed. 

5 MS. Cotton Cleop. D. IX, fo. 72b and Monasticon, viii. 1241. III. 

8 Long Marston, or Marston sicca (Glos.), granted in the forged charters, but appearing in Domes- 
day as part of the possessions of the abbey (see Ekwall, Oxford dictiosary of English place-names). lam 
indebted to Miss Rosalind Hill for this identification. 

7 Holtzmann, op. cit., ii. 157, no. 18. 

3 MS. Cotton Cleop. D. IX, fo. 72b and Monasticon, viii. 1241. III. 

* Add. MS. 32100, fo. 123. 
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granted to the abbey in the forged charters, but which does not appear as their 
possession in the Domesday Survey. Oddly enough the canons of Lichfield, 
in the very same year, obtained a confirmation of their lands, including those 
given them by Bishop Roger. The latter was succeeded in 1149 by Walter 
Durdent, prior of Canterbury, who was elected by the monks of Coventry 1— 
an interesting election, since Walter would come with full experience of how a 
cathedral priory should be run, and in fact he obtained from Pope Eugenius ПІ 
in 1152 a privilege confirming to him and his successors the possessions of the 
church of Coventry, confirming the location of the see at Coventry, that the 
monks were to be in obedience to the bishop and were to perform the divine 
- Office in the bishop's church as they did at Canterbury; there was also a clause 
stating that it was not lawful for the bishop to remove the monks or the posses- 
sions given them by Earl Leofric and others.? The story of the relations between 
bishop and priory is an interesting one, developing from what appears to be an 
invasion of the rights and possessions of the house by the bishop to the more 
equitable arrangement made by Walter Durdent. We know that the priory 
obtained half Coventry before Robert de Limesey's death, and certainly the 
monks could not have substantiated their claim during the lifetime of Hugh, 
earl of Chester; it appears then that Robert was a party to the fraud, or rather 
the prime mover, with the object of acquiring so much more land for the benefit 
of his bishopric. 

It is quite clear that the history of the early priors is almost non-existent; 
Dugdale quotes from Sharp's cartulary a list of the first priors: Burwyng, Her- 
wey, Leasstan, Owyne, Stanulph, Richard and Lawrence, who first occurs in 
1144 and is the first prior of whom we have any considerable knowledge.? 
Innocent II's privilege of 1139 refers to Prior Germanus,* who does not appear 
in this list and about whom nothing else is known. Certainly if any of the 
priors played any part in the launching of the claim it was one of these shadowy 
figures, a man who was clever enough to seize the opportunity when it came his 
way and to prepare the ground for the forging of the charters. 

An essential piece of evidence was brought to light very late in the course 
of this investigation; it appeared in the collection of English extracts from three 
bede rolls brought together by the late Sir Alfred Clapham and published in 
the memorial volume of the Archaeological "Yournal5 Clapham stressed the 


1 MS. Cotton Cleop. D. IX, fo. 72b and Monasticon, viii. 1241. ПІ. See also Cotton Ch. xiii. 26 
and Monasticon, viii. 1242. VI. This was the first election of a bishop of Coventry and the monks’ choice 
was opposed by the canons of Lichfield; in this case the election of Walter was confirmed by both the 
pope and the king. Я 

2 Magnum registrum album, item 262. 

3 Monasticon, ii. 182; see also P.C.H. Warws., її. 58 and n. 80. 

4 Holtzmann, ор. cit., ii. 157, no. 18. 

5 Sir Alfred Clapham, "I'hree bede rolls', pp. 40—53. 
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importance of the exact title of the house at the date of the bede roll, and it is here 
that the evidence for the creation of the prior’s half is so important; in the bede 
rol of Bruno, founder of the Carthusian order, dated 1101, the following 
entry appears: S. Mariae Coventrensis Ecclesiae * or 5. Mariae Connatrensis in 
Anglia? The entry in the bede roll of Matilda, Abbess of Caen, dated 1113, is 
as follows :—T. sanctae Trinitatis et sanctae Mariae Covetrensis ecclesiae.? Finally, 
in confirmation of this unexpected description of the priory, the bede roll of 
Vitalis, abbot of Savigny, dated 1122, has the entry:—T. sancte Trinitatis et 
sanctae Mariae Covantrensis aecclesiae.* Here then is the proof that somewhere 
between the years 1101 and 1115 the priory added to its possessions the parish 
of Holy Trinity—the 'prior's half’. The 1122 bede roll has yet further useful 
information, for in this case the priory's obits are included, they are:—Orate 
pro nostris, Leovrico comite, Godiva comitissa, Leofwino [the first abbot and bishop 
of Lichfield; the last abbot was alsocalled Leofwine],5 Rodberto, episcopis, Bruningo 
priore and several monks. Bruning, described as Burwyng in Sharp's cartulary, 
is thus confirmed as the first prior, who must have died before 1122; it is also 
apparent that Herwey, the second prior, was almost certainly alive in 1122. We 
can therefore be fairly certain that it was during the time of Prior Bruning or 
Burwyng that the claim to half Coventry was successfully established. Un- 
fortunately the bede rolls of 1101 and 1113 give no names for Coventry, it is 
therefore impossible to establish Bruning's dates more closely than that he was 
the first prior when Robert de Limesey took over the abbey in 1094/1102 and 
lived until a date previous to 1122. 


V. Conclusion. 


The evidence set out above would suggest that Bishop Robert de Limesey 
was the prime mover in the priory's claim to half Coventry, that, having ob- 
tained a wealthy house, he sought to add to its possessions for his own benefit 
and that of his successors. Indeed, according to the account of William of 
Malmesbury, the monks were in no state to fight for illegal claims." The in- 
ference is that Bishop Robert, having been a royal chaplain and having thus 
become acquainted with diplomatic and palaeographical forms, was responsible 
for the original fabrication of foundation charters (now lost), which would have 


1 From the edition of F. A. Lefebure in Saint Bruno et l'Ordre des Chartreux, ii. 427. Clapham, 
ор. cit p. 42, item 161, 

* From the edition in Acta Sanctorum, October, ій. 754. Clapham, op. cit., p. 41. 

3 Clapham, ор. cit., p. 45, item 36. 

4 Ibid., p. 47, item 88. 

5 Abbot Leofwine was consecrated bishop of Lichfield in 1053, but removed in 1067. There is 
* the possibility that, on the death of Abbot Leofric с. 1070, he returned to be abbot of Coventry for a 
second time. 

6 Gesta pontificum (R.8.), p. зто. 
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been drawn up as evidence for his case or immediately after his success in the 
suit before the king at Portsmouth possibly in 1107 or r 111. It is impossible, 
however, to attribute to Robert de Limesey the exemption clauses which are 
mainly directed against episcopal control. The very clumsiness of the existing 
forgeries of group (1) would suggest that the monks, accepting the benefits of 
the alleged.gifts of Leofric, took advice from Westminster and re-forged their 
charters after Robert's death (1117). They had three opportunities: during the 
vacancy of 1117—21; during the vacancy after the death of Robert Peche in 
1127 and before the consecration of Roger de Clinton on 22 December 1129; 
and while Bishop Roger was on crusade. There was a council at Westminster 
on 13 May 1127, and the prior of Coventry, still a mitred abbot, was probably 
present; the unusual style used by Robert de Belmeis, bishop of London, and 
which must have been the origin of the extraordinary style attributed to Pope 
Alexander II,! was in use probably up to January 1127; the late 1120’s or early 
1130s were almost certainly, on internal evidence, the date of origin of the writs 
of group (3)#; the monks had had time, during the more peaceful episcopate of 
Robert Peche, to recover from the devastating onslaught of Robert de Limesey; 
now, during a vacancy of over two years, was the time to consolidate their forces, 
to make the most of their gains, to defend their position against further invasion 
of their rights by the next bishop, in fact to forge a series of charters and writs 
confirming their position as lords of half Coventry (won for them by Robert 
de Limesey), as the possessors of irrefutable judicial rights, which they could 
defend against king, town or bishop. They must then await their opportunity 
for obtaining royal confirmation of their charters. Their opportunity came 
during the civil wars of Stephen's reign, when they were under the leadership. 
of an active prior, Lawrence, who was responsible for obtaining a number of 
charters in favour of his house. From then on their position was secure, im- 
portant lands and privileges and judicial rights were theirs by royal confirmation 
and they held in their hands the weapon with which to defend themselves against 
royal episcopal and local interference. In spite of temporary set-backs and 
.numerous battles the later history of the house is sufficient witness to the 


efficacy of the forgeries. 
Joan C. LANCASTER. 


1 See above, p. 119. 

2 See above, pp. 123-7. 

3 (г) Stephen's charter confirmed in C. 53/135, 22 Edward ТЇЇ, m. 5; (2) Henry ІГз charter con- 
firmed in the same inspeximus; (3) charter of Hugh II, earl of Chester, confirming a grant of the chapel 
of St. Michael to the priory, confirmed in C. 53/135; (4) probably a charter of Hugh II to the priory, 
of 1161/75, defining the boundary between the earl's half and the prior’s half, confirmed in C. 53/1353 
(5) privilege of Pope Lucius II to Bishop Roger de Clinton confirming the restoration of certain lands 
to the priory; (6) privilege of Pope Eugenius ITI to Bishop Walter Durdent defining the relations. 
between bishop and monks. 
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APPENDIX 


P.R.O. С. 53/56. Charter Roll of 51 Henry ITI, т. 8. 

Henry III's inspeximus and confirmation of Earl Leofric's charter to Coventry abbey 
and Pope Alexander II's licence to Leofric. 

Inspeximus cartam quam Leofricus quondam Comes Cestr’ fecit ecclesie Couentr et 
monachis ibidem deo seruientibus in hec uerba". Anno dominice incarnationis m? quad- 
ragesimo tertio’. ego Leofricus Comes consilio et licencia Regis Edwardi et Alexandri pape 
qui michi litteras suas infra scriptas cum sigillo misit. et testimonio aliorum religiosorum 
virorum tam laicorum quam clericorum ecclesiam Couentr’ dedicari feci in honore dei et 
sancte Marie genetricis eius et sancti Petri apostoli et sancte Osburge virginis et omnium ' 
sanctorum Has igitur viginti et quatuor villas eidem ecclesie attribui ad seruicium dei et ad 
uictum et uestitum Abbatis et monacorum in eodem loco deo seruientium. videlicet Hunning- 
ton’. Newenham. Chealdesfunt. Echinton'. Vlftune. Sutham. Greneberge. Burtingebiry. 
Merston' iuxta auenam. Herdewik'. Wasperton'. Cesterton'. Sutham. Riton’. dimidium 
Sowe. Merseton’ in Glouc’ prouincia. Salwarp’ in Wygorn' prouincia. Eatun iuxta aminem 
que dicitur De in Cestrie prouincia. Kidesby et Wynewik’ in Hampton prouincia. Borbache. 
Barewelle. Strapetoft. Pachinton'. Potresmerston’ in Leic’ prouincia. Has autem terras dedi 
huic monasterio cum saca et soccla cum Theolonio et temo cum libertate et omnibus consuetu- 
dinibus vbique sicut eas a Rege Edwardo melius vncquam tenui Huius ergo rei testes extiterunt 
In primis ipse Rex Edwardus deinde Edzy Archiepiscopus Cantuar’. et Aldredus Episcopus 
Wygorn’. et Wlsi Episcopus Lich’. Manny Abbas Eueshammensis et Godewinus Abbas 
Wiichecumb’ et Alfricus Abbas Persouerensis. Godewinus Comes. et Haraldus Comes et 
Siwardus Comes. Ordgarius Duenensis et Halfwardus de Kinfarton’. et Wagen’ de Whitton’ 
et multi alii primates in Anglia quorum nomina hic notare fastidiosum est. Cum hiis ergo 
omnibus Rex Edwardus et ego libertatem huic monasterio dedimus. lta quod ut Abbas 
eiusdem loci soli Regi Anglorum sit subiectus nec non et Maledicionem dei et omnium 
sanctorum in hereditatem illis statuimus/quicumque hoc monasterium libertate sua et dona- 
tione nostra priuauerint aut in aliud ius et dicionem contra Legem dei transmutauerint quo 
statuto. omnes vna voce diximus Amen. Hoc autem est scriptum quod michi Alexander papa 
in Angliam misit Ego Alexander licet indignus atque seruorum dei infimus tamen deo 
concedente. beatissimo apostolo Petro amminiculante fultus honore apostolici culminis tibi 
dilecto filio Leofrico do licenciam monasterium de quo ad me misisti/construere. dedicare 
secundumque decus tuum honorare quinetiam auctoritate apostolice sedis libertatem talem 
loco illi concedo vt nullus Episcopus uel prepetens homo sub suo iure aut dicione illum habere 
presumpsere/quod si aliquis superuenerit/quod absit/qui hanc donacionem meam corrumpere 
conetur ea auctoritate qua sub omnipotenti deo fungor excommunicetur. nisi ad dignum 
satisfacionem venerit/eumque in anteriorem libertatem reddat/tu autem karissime ab inceptis 
bonis operibus/desistere noli. quousque deum deorum in Syon mereiris videre. . 
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А STATISTICAL ANALYSIS OF THE PARLIAMENT 
OF 1841: SOME PROBLEMS OF METHOD 


Durine the last several years І have been working on a detailed statistical study 
of the 815 men who sat in the house of commons between the general elections 
of 1841 and 1847. The purpose of the research is to throw light on certain 
questions about the social and economic composition of the house and the 
political behaviour of the various groups in it, questions which, though important 
and widely discussed, cannot, I find, be answered in the present state of our 
knowledge. The project, though it makes use only of elementary statistical 
techniques, is elaborate and, if it does not depart in principle from earlier 
historical ventures into statistics, it does perhaps depart from them in degree. I 
am incorporating a very large amount of biographical data, tabulating votes in 
divisions in the house of commons as well as biographical facts, making corre- 
lations as well as counting aggregates, and using mechanical aids—punch-cards 
and I[nternational] B[usiness] M[achines]—to handle the information and to 
perform certain complicated tasks with it. I will not attempt to describe the 
project further, since I am publishing elsewhere! a detailed account of it and of 
some of the preliminary conclusions. 

This article will be devoted merely to a few problems of method that have 
come up in this research. I wish to say something about the earlier applications 
of statistics to historical study, to discuss briefly the possible uses of the method, 
and finally and most important to deal with the practical problems which this 
method presents. It is not easy to apply these rather rigid techniques to the 
slippery and evasive data of history. The fact that my research makes a relatively 
ambitious use of statistics has made me particularly aware of these difficulties, 
and there may be some value in an exposition of them by one who has attempted 
even in a very limited field statistics and correlations of some complexity. 
Though I believe the method has, at least for the area in which I am working, 
great advantages І am also in a position to testify that its limitations of scope are 
significant and that its technical difficulties are formidable. 

That insight into the character of a representative body or any other body 
of men may be obtained from a biographical analysis of its individual members, 
and that the results of such a survey may be most readily grasped by counting 
them, by a quantitative method, are principles that have been for some time * 

1 Ina forthcoming article in History. 
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accepted and acted upon by an important group of historians. The comparative 
biographical analysis of a limited group was a technique applied by Professor 
Beard so early as 1913 to the founding fathers with results that were important 
and stimulating in the highest degree. During the last twenty-five years this 
approach, in the hands of Sir Lewis Namier and other historians, has become 
the basis of perhaps the most important new departure in historical method of 
our time? As examples of the application of the technique to non-parliamentary 
bodies one might cite Professor Crane Brinton’s monumental statistical survey 
of the Jacobins published in 1930,3 and Professor Donald M. Greer’s two 
illuminating statistical monographs on the victims of the Terror and on the 
emigrés during the French Revolution.’ A very recent application of the method 
is Mr. William Miller’s series of essays on American business executives in the 
early twentieth century.’ On a smaller scale, in a number of scattered articles 
or short essays, historians have applied statistics to businessmen, ® cabinet officers,’ 
ambassadors and diplomats,? Nazi party members,? and other groups. 
Foreshadowings of the method can be found earlier. Eighty-seven years ago 
Bernard Cracroft published, in his contribution to Essays on Reform, a suggestive 
account of the economic interests and social groups in the last house of commons 
elected before the Reform Bill of 1867.1 His essay anticipated later trends 


1 Charles A. Beard, {л economic interpretation of the constitution of the United States (1913). 

2 Sir Lewis Namier, The structure of politics at the accession of George III, 2vols.(1929); England im 
the age of the American revolution (1930). J. E. Neale, The Elizabethan House of Commons (1949); 
Elizabeth I and her parliaments, 1559~1 581 (1953). D. Brunton and D. Н. Pennington, Members of 
the Long Parliament (1954). 

3 Crane Brinton, The Facobins (1930). 

* Donald M. Greer, The incidence of the terror during the French revolution (1935); The incidence 
of emigration during the French revolution (1951). 

5 William Miller, ‘American historians and the business élite’, Journal of economic history, vol. ix, 
no. 2 (November 1949); “The recruitment of the business elite’, Quarterly journal of economics, vol. 
lxiv, no. 2 (May 1950); ‘American lawyers in business and politics’, Yale aw journal, vol. lx, no. І 
(January 1951); “The business elite in business bureaucracies’, Men in business: essays in the history of 
entreprenturship (1952). 

$ C. Wright Mills, “The American business elite: a collective portrait’, Journal of economic history, 
supp. V (December 1945). 

7 H. Dewey Anderson, "Ihe educational and occupational attainments of our national rulers’, 
Scientific monthly, vol. 40 (June 1935). Harold J. Laski, “The personnel of the British cabinet, т8от— 
1924’, Studies im law and politics (1932). 

8 Dale A. Hartman, ‘British and American ambassadors: 1893-1930’, Economica, vol. xi (August 
1931). Robert Т. Nightingale, "I'he personnel of the British foreign office and diplomatic service’, 
American political science review, vol. 24 (May 1930). 

° Hans Gerth, “The Nazi party: its leadership and composition’, American journal of sociology, 
vol. 45 (January 1940). 

10 For a more extended discussion of this literature see Richard Hofstadter, ‘Beard and the con- 

stitution: the history of an idea’, American quarterly, vol. ii, no. 3 (Fall 1950). 
d 1 Bernard Cracroft, “The analysis of the house of commons, or indirect representation, Essays on 
reform (1867). 
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in scholarship by many years, and modern students of the history of parliament 
can still gain something from it. Going still further back, one can find at 
least an adumbration of the method in Burke’s famous diatribe against the 
National Assembly: + 


This unforced choice, this fond election of evil, would appear perfectly unaccountable, if 
we did not consider the composition of the national assembly: I do not mean its formal consti- 
tution, which as it now stands is exceptionable enough, but the materials of which, in a great 
measure, it is composed, which is of ten, thousand times greater consequence than all the 
formalities in the world. . . . ) 

After I had read over the list of the persons and descriptions selected into the Tiers Etat, 
nothing which they afterwards did could appear astonishing. . 

Judge, Sir, of my surprise, when I found that a very great proportion of the assembly (a 
majority, I believe, of the members who attended) was composed of practitioners in the law. 

. From the moment I read the list, I saw distinctly, and very nearly as it has happened, all 
that was to follow. 


Jefferson in his dations made a remark on the composition of 
Congress which may be quoted in the same context? 

If the present Congress errs in too much talking, how can it be otherwise, in a body to 
which the people send one hundred and fifty lawyers, whose trade is to question everything, 
yield nothing, and talk by the hour? That one hundred and fifty lawyers should do business 
together, ought not to be expected. 

These judgments are unqualified and presuppose a more simple relationship 
of cause and effect than a modern historian would care to admit. Yet both 
statements contain in unmistakable form the germ of the idea that the political 
actions of a group can be better understood through a composite, quantitative 
account of the backgrounds of its members. 

To these quotations should be added one more. I was pleased to discover, 
when re-reading Boswell a couple of years ago, the following brief conversation, 
which my current interest in statistics invested with a new significance :? 

BOSWELL. ‘Sir Alexander Dick tells me, that he remembers having a thousand people in a 
year to dine at his house: that is, reckoning each person as one, each time that he dined there.’ 
Jounson. ‘That, Sir, is about three a day.’ Boswzrr. ‘How your statement lessens the idea.’ 
Jounson. “That, Sir, is the good of counting. It brings everything to a certainty, which 
before floated in the mind indefinitely.’ 

The principle of the statistical method is at base nothing more than this, and 
the case for it could scarcely be stated more cogently. Dr. Johnson’s trenchant 
comment is the more welcome because it helps to clear away the mystification 
vulgarly attached to statistics. In essence the method is a very simple thing: 
the arrangement in a convenient order of similar facts which are so numerous 


1 Edmund Burke, ‘Reflections on the revolution in France . . 2 Works (1815 ed.), v. 89-92. 
2 Paul Leicester Ford, ed., The writings of Thomas Fefferson . . . i (1892), 82. 
з Boswell’s Life of Johnson, Friday, 18 April 1783. 
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that, without such arrangement, their general purport could not be readily 
grasped. In other words, it serves to substitute an exact statement for a 
general impression. General impressions, though historians sometimes cling 
to them affectionately, are notoriously misleading. Even when they are based on 
considerable knowledge they may contain biases and preconceptions of which 
the writer is unaware. It isa common experience that facts which fit a previously 
formed theory or opinion strike the imagination more forcibly and are more 
easily remembered. A quantitative method helps the historian to escape from the 
catch-phrases and legends that have been built up about the past, to avoid 
imposing upon it contemporary patterns of thought, and to emancipate himself 
from his own preconceptions. 

Statistics will of course occasionally confirm traditional views, for it is not 
to be expected that the careful work of generations of historians will be over- 
turned all їп a moment. Indeed the method is little more than the exercise of 
common sense and judgment upon quantitative data, and many historians who 
never set up their findings in the form of tables have nevertheless used at least 
a rudimentary statistical approach. The confirmation of a traditional view is in 
any case itself a discovery for it enables us, not only to express with greater 
certainty what could previously be merely surmised, but also to describe with 
measurable precision what could previously be stated only in general terms. 
Furthermore when, as often happens in a complex field of study, the existing 
interpretations disagree, a quantitative analysis will make it possible to choose 
between them or, if neither proves correct, to test alternative hypotheses set up 
in accordance with what appears to be the trend of the evidence. 

The excursions of historians into statistics are all of them interesting and 
some of them, the work for example of Professor Beard or of Sir Lewis Namier, 
have been epoch-making. The method can no longer be spoken of as a novelty 
of dubious value. Its usefulness is not only, as one would suppose, self-evident, 
but has also been amply demonstrated in several profoundly significant historical 
studies. 

It is curious, then, that it has not been more widely adopted. Unquestion- 
ably the classic historical techniques of verification have been directed more to 
individual facts or events than to the broad developments of social or political 
history, the general or usual behaviour of groups composed of large numbers of 
individuals. Professor Hofstadter has called attention to the loss to American 
historical understanding caused by the reluctance of men of Beard's generation 
to seize upon and apply Beard’s remarkable innovations in technique. ‘Historical 
writing today . . . is still wanting in method, in no small part because of a 
curious failure to explore the vistas opened by Beard thirty-seven years ago." 
In my own field of research, English history in the nineteenth century, the 

1 Hofstadter, op. cit., p. 204. 


144. 


SOME PROBLEMS OF METHOD 


dearth of quantitative studies has led to strange disagreements on some of the 
fundamental historical issues of the period, issues on which one would expect 
that precise statemients could be made. At present it is simply not possible to 
state the accepted position on such important matters as the degree of the 
infiltration of businessmen into parliament by the 1840's, the extent to which 
the gentry in parliament were active in business, the extent to which business- 
men in parliament had married into the gentry, the political attitudes (as shown 
by party membership and by votes on major legislation) of the various social and 
economic groups in parliament, and even the attitudes of the different parties 
on issues that cut across party lines. The period is so complex that the evidence 
on these questions points both ways, and some support can be found for almost 
any thesis. On many of these questions different and contradictory opinions 
can be found, each buttressed by enough evidence to make a plausible case. 

The lack of interest in quantitative techniques has also had the result that 
the method has not been developed and refined over the past several decades, as 
would presumably have happened if a larger number of historians had been 
giving some attention to it. Despite the immense importance of what has been 
done, historians have barely grazed the surface in the application of this powerful 
instrument to their own problems. Not only could a far larger amount of data 
be submitted to formal statistical treatment, but much more could also be done 
in the correlation of different kinds of data. Although there are a few exceptions, 
historians using statistics have dealt with aggregates rather than with statistical 
relationships, or have attempted correlations only of the simplest kind. Yet a 
correlation of different types of information with each other, social background. 
with economic interest or either with votes, leads at once to results that are on an 
entirely new level of interest. 

Whatever may be the reason for this failure to exploit statistical techniques, 
it must be admitted that the method is not easy to apply. Its problems might be 
conveniently grouped under three headings, in ascending order of difficulty: 
the manual labour; the availability of the evidence or the problems of research; 
and the similarity of the evidence or the problems of classification. These prob- 
lems might well occasion serious reservations about the appropriateness of 
statistics for historical research, and to some extent I share such reservations, as 
the following argument wil show. The issue seems to be, however, not the 
usefulness of the method, for it is always useful to arrange one's materials in an 
orderly fashion, but its feasibility. It is to this question that the following 
remarks are addressed. 

The first of the three problems is the most easily disposed of. The problem 
is that, for a statistical study that goes to any depth, an immense bulk of infor- 
mation is required, and a difficulty which develops almost at the outset is how. 
to put these data in a form in which they can be manipulated. The sheer nuisance 
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of handling the materials is undoubtedly a major deterrent to the use of the 
method. Fortunately there lie ready to hand technical devices that have been 
developed in other fields. Work of the complexity that is required if the method 
is to be extended to historical problems on a large scale could probably not be 
undertaken without the use of mechanical aids, Hollerith cards and IBM 
machines. ‘Though some historians regard these contraptions with disfavour, 
it is difficult to see how the use of them can be avoided if the statistical weapon 
is to be employed at more than a fraction of its potential strength. Perhaps the 
róle of these machines in research is not always understood. The fact that I 
make use of them has attracted a disproportionate amount of attention from 
some of my colleagues. А few even seem to regard these mechanical paraphernalia 
as the first step in the domination of the profession by robots and the ultimate 
technological unemployment of historians. The impression seems to be that 
this technique implies the abandonment of the historian's reasoning powers 
and the entrusting of the task of thinking out historical problems to the 
mechanical aids used in manipulating the data. People sometimes say to me, 
“Your machine does your thinking for you’, and one colleague even alluded to 
‘your history machine’, apparently having in mind an assembly operation in 
which the rôle of the scholar was reduced to turning the switch to start the 
engines. 

This is a little wide of the mark. First, the machine, or machines, for there 
are several, and the punch-cards аге not an essential part of the project. The 
computations which they perform could be done without them, though at the 
cost of a far greater expenditure of labour. The punch-cards are nothing more 
than a filing-system, a means of disposing certain evidence so that it can be 
got at quickly when needed, and the machines are simply a means of counting 
the information in these files. Together these devices relieve the researcher of 
routine tasks, carry through computations more quickly and accurately than 
would otherwise be possible, and thus make feasible a larger number of com- 
putations in a given time. They affect the quantity and accuracy of the results, 
but not their character. Their work is not for that reason unimportant: they 
perform a humble but useful service. 

The machines do not of course ‘think’. On the contrary, the results they 
produce, the statistical tables, are in themselves no answer to any problem. 
The tables are merely arrangements of the evidence designed to test certain 
hypotheses. These arrangements must be planned before they are made and 
interpreted afterwards. They may or may not be significant, depending on 
what arguments are brought to bear. In other words, the problems of reasoning 
from statistics are not mechanical nor even mathematical; they are intellectual 
. and historical. What remains to be done after the statistics are compiled is the 


theoretical work, the analysis. The validity of the conclusions of a statistical ' 
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project depends, since a chain is as strong as its weakest link, on the correctness of 
the assumptions and definitions that precede the compilation of the figures and on 
the tightness of the logic in the inferences that are drawn from the final results. 

The second general problem is the availability of the evidence. It is useless 
to attempt a statistical survey unless uniform and comparable information can 
be obtained for all or most of the men in the population being studied. This is 
not an easy matter, for historians must in general work from data that are 
fragmentary and scattered. The method is applicable, then, only to groups 
prominent enough and recent enough so that at least some documentation can 
be obtained for all or almost all of their members. 

Even for the politicians of the 1840's information is not always easy to get. 
One might expect it to be otherwise. These men are relatively close to us in 
time as the subject-matter of history goes. Twelve of them even lived on into 
the twentieth century, the last, Francis Wemyss Charteris, tenth earl of Wemyss, 
dying in 1914 at the age of 96. Furthermore, secondary sources from which 
one can collect biographical information are already plentiful for the 1840's, 
though less abundant than they are for the decades immediately following. 
Besides the standard works available for the history of parliament in earlier 
periods as well, the student working in the post-1832 era can also draw on the 
successive editions of Dod’s Parliamentary Companion, a wealth of contemporary 
genealogical works of all kinds, biographies апа memoirs in profusion, local 
histories, local directories, obituaries in Ње anual Register and the Gentleman’ s 
Magazine, contemporary lists of railway directors and of other types of 
businessmen, the invaluable Post Magazine, Almanack, and Court and Parlia- 
mentary Register, prospectuses and printed half-yearly reports of business 
concerns, business advertisements in the contemporary press, the splendid 
collection of manuscript minutes of meetings of railway directors assembled in 
the recently created Transport Commission Archives, and still other classes of 
materials which it would take too long to recapitulate. Collections of private 
papers for the nineteenth century are already very considerable; I have, however, 
found them less valuable for this kind of work than secondary sources. Though 
they are full of other useful information they yield relatively little in propor- 
tion to the labour expended on social background, economic and professional 
interests, and other biographical facts. More important, they give detailed 
information only for a few individuals, not for the entire group. 

Yet even for this recent and highly documented period the difficulties of 
assembling precise information on a large number of subjects about a large 
number of men are formidable to a degree that would scarcely be credited by 
anyone who has not attempted this kind of research. The sources are, to varying 
degrees, inaccurate, carelessly compiled, contradictory, and yield evidence that ` 
cannot be compared, since they deal with different things or describe situations 
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existing at different times. Such problems, though the usual lot of the researcher, 
are multiplied when one must solve them for many individuals and also, if 
possible, bring the information into comparable form. 

Small tasks that appear easy have proved unexpectedly troublesome аз, for 
example, ascertaining the exact number who sat in this parliament, their names, 
and their dates of birth and death. The blue book of 1878, though invaluable, 
is not always accurate, other sources differ wildly on names and dates, and some 
rather intricate comparisons had to be made. The information, as might be 
expected, is uneven. While we know something, though by no means every- 
thing, about such familiar figures as Palmerston or Bright, other men, such as 
Daniel Henry Farrell, who was seated for Athlone on a petition in 1842 and 


unseated on a counter-petition in 1843, are so obscure that they seem to have . ` 


disappeared almost beyond recall. 

Mystifying questions of identity provide traps for the unwary. Among the 
men who sat in this parliament, Sir Rowland Hill (who became 2nd Viscount 
Hill in 1842) was a very different person from the man of penny postage fame, 
Henry Home Drummond was not the banker and Irvingite who founded the 
chair of political economy at Oxford, John Campbell Colquhoun was not the 
writer on psychical research who bore the identical three names, and W. E. 
Gladstone is to be distinguished from his contemporary William Gladstone, 
the eminent businessman. These points can gradually be teased out of the evi- 
dence, but they remain to plague the student, for the problem of identity must 
be solved afresh every time a possible reference to one of these men crops up 
in any of the sources. ; 

Even relatively reliable sources contain errors on matters about which one 
would assume there could be no dispute. John Bell, M.P. for Thirsk, died in 
1857 according to the 1871 edition of Burke's Landed Gentry, though other 
sources give his death date as 1851. Possibly Burke confused him with the 
notorious smuggler also named John Bell who did die in 1857 at the age of 110. 
Henry Broadwood, M.P. for Bridgwater, is wrongly recorded in the blue book 
of 1878 as having sat for Frome in the parliament of 1847—52, apparently 
because of a confusion with the man who follows next on the same page. The 
Dictionary of National Biography gives the birth date of Joshua Scholefield, M.P. 
for Birmingham, as i744 instead of the correct date, 1775. The Gentleman's 
Magazine and the Annual Register describe Peter Greenall, the member for 
Wigan who died in 1845, as a banker. This statement is unconfirmed and is 
almost certainly incorrect; apparently the M.P. was confused with his brother 
John Greenall who was for twenty-six years a partner in Parr, Lyon & Greenall. 

These are only a few examples out of hundreds that could be cited. 


1 ‘Theodor E. Gregory, The Westminster Bank through a century (1936), ii. 25. I am indebted to 
Dr. T. C. Barker of the London School of Economics for pointing out this discrepancy. 
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On these matters the facts have been established. Unfortunately there are 
other points on which no sure information can be obtained. Often we know that 
a man had a given business interest but cannot be certain that he haditatthe time 
that this parliament was in session. Many facts may be suspected which cannot 
be proved. The evidence gives tantalizing hints which there is no means of 
confirming, and I have reason to believe that a considerable number of business 
interests of M.P.s have been excluded from these tabulations by the rather 
strict standards of evidence that I have adopted. ‘Terminology in the nineteenth 
century is loose: though the word ‘merchant’ generally bears the meaning given 
it in the Oxford English Dictionary, it 1s occasionally stretched to include an 
ironmaster like Edmund Buckley or a merchant banker like Thomas Baring. 
Sources disagree on essential facts and delicate problems of historical criticism 
occur, many of which cannot be solved on the basis of the information that has 
come down to us. Though each point is a small matter by itself, it is on the sum 
total of such points that the larger structure is reared and the details must be 
rigorously handled if the conclusions are to be sound. The task is not impossible. 
The documentation, though not satisfactory nor complete, is sufficient for a 
fairly extended and unquestionably significant tabulation of biographical in- 
formation. Yet the gaps and the conflicts in the information are distressing. 
Ultimately the worker on this type of project must resign himself to the fact that 
his results, no matter how massive, will never be complete and will contain 
an irreducible minimum of error. 

There are other classes of facts that one cannot even attempt to tabulate. 
The scope of a project of this kind is limited by practical considerations: the 
immense labour of compiling information even on a few points, the limitations 
of space on the punch-cards (it is desirable, though not absolutely essential, to 
use only one for each man), and the danger, if too many variables are included, 
of producing results so complex that they are unintelligible. The point of 
unintelligibility is reached sooner than one might expect. Hence it is necessary 
to adopt rigid rules of exclusion and abide by them, which means leaving out a 

‘good many interesting facts which, though they may be referred to in the text, 
cannot be covered by the tables. 

Other information must be omitted because it is unavailable or because it 
cannot be obtained for enough men in the population to make a significant 
sample. It would have been desirable to include religious persuasion as a 
variable, but, to my surprise, no certain means could be found of identifying 
the Dissenters, though I have reason to believe they were few in number, while 
to separate Anglicans into High Church and Low Church would have been out 
of the question. Information on investments, of an amount that would be worth 
tabulating, was impossible to get; this would perhaps be the case for a contem- 
porary parliament. I had hoped at one time to discover the holdings of these 
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men in the funds, and have this information for a few, but the labour involved in 
handling the records proved an insurmountable obstacle to getting it for all. 
There are more intangible things which cannot possibly be handled statistically: 
individual influences, feelings and emotional commitments, beliefs and opinions, 
views about what the facts were and what goals were desirable, likes and dislikes, 
habits of mind, and irrational fears and prejudices. These matters may be highly 
important, but our information on them is uncertain, and we could never hope 
to get such information for more than a small fraction of the entire group. 

'The most difficult of the three general problems proved to be the third, the 
classification of the evidence. The reason for the difficulty is simply this. 
Statistics is a technique for summarizing similar facts. Unfortunately, however, 
historical facts are not exactly similar; each is unique. We use the method to 
count characteristics that men have in common, but men have these characteris- 
tics in common only in a loose manner of speaking. "We count, for example, 
the number of men in a given parliament or, within that group, the sons of peers, 
the railway directors, or the merchants. Yet 1n each of these cases it could be 
argued that the category selected does not tell the whole story and is not even 
fine enough to reflect the important qualifications in the evidence. The son of 
a baron whose title has been created the year before and the son of a duke whose 
title goes back many generations are not ‘peers’ sons’ in quite the same sense. 
'The category of 'railway directors' will include such major railway figures as 
George Hudson and Edmund Beckett Denison, but it will also include men 
whose concern with railways was merely incidental, landed magnates who 
accepted positions on the boards of small railways running in the vicinity of their 

‘estates. The term ‘merchant’, even in its stricter sense, covered several different 
kinds of activities: it could be applied to a great international trader or to a 
manufacturer who maintained a wholesale warehouse to dispose of his product. 
One could even argue that not all these men were in the same sense members of 
parliament. Lord Ernest Augustus Charles Brudenell Bruce, who represented 
Marlborough for forty-six years, and Christopher Rice Mansel Talbot, who sat 
for fifty-five years for Glamorganshire, are both reported never to have spoken 
on the floor of the house of commons? Did a seat in the house have the same 
meaning for them that it did for Shaftesbury or Cobden? And, if it did not, is 
it right to lump all four of these men together in a single category as ‘members of 
parliament’? 

The degree of variation in each of these instances could be cut down by 
devising smaller and more refined classes, and in some cases this is the thing 
that must be done, Yet the categories cannot be made watertight except by 
refining them far beyond what is practicable, indeed in the last resort only by 
` 1 Earl of Cardigan, The Wardens of Savernake Forest (1949), p. 308. Frederic Boase, Modern 
biography . . . (1892—1921), iii. 869. 
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setting up a separate category for each characteristic of each individual, which 
would make nonsense of the work. To obtain classifications that can be used 
one must stop a good deal short of perfection. Very detailed categories are 
difficult to handle and produce results so complicated as to be unintelligible and 
so small that they prove nothing. Any usable set of categories is a compromise 
which will not reflect the evidence completely and which will probably contain 
variations and incongruities that the scholar who has worked closely with his 
materials will be disinclined to accept. Statistics is not an exact method, and a 
statistical presentation will contain only an approximation of the truth. 

From this point several things follow. The scholar must be guided by his 
knowledge of what is left out of the tabulations as well as what is included in 
them, and must take care not to draw inferences which, though consistent with 
the figures which he cites, do violence to the evidence which he has had to omit. 
He must also play fair with the reader by explaining the criteria for each category 
and calling attention to the possible sources of distortion. A statistical presen- 
tation in which the basis of classification is not explained is worthless. Above all, 
in designing his categories, he must steer as best he can between the two extremes 
of too little detail and too much, between categories so broad that they contain 
too great an amount of variation and seriously misrepresent the evidence and 
categories so fine that they are useless. There are no rules for doing this. It 
cannot be too strongly emphasized that the basis of classification is not the 
mechanical application of a formula, but the judgment of the scholar about the 
character of the materials and the purposes for which they may fairly be used. 

Classification 1s the more difficult because the categories must generally be 
settled in advance before the bulk of the research is done. A preliminary enun- 
ciation of the questions 18 an essential condition for the collection of uniform 
answers. Yet in work of any complexity not all contingencies can be foreseen: 
cases will occur that do not fit the original classifications, and evidence that at 
the outset did not seem worth including may acquire significance in the later 
stages of the investigation and must in some fashion be brought in. It is difficult 
to prevent the handling of the categories from becoming a kind of scramble with 
major changes being introduced long after the proper time. Pilot studies, small 
preliminary forays into the evidence, offer a partial but not altogether adequate 
escape from this dilemma. 

It might be useful to show by a few illustrations how these difficulties occur. 
Probably the most aggravating problem has been handling social connections. 
In the first place there exists no usable vocabulary for this kind of material. 
The social history of the nineteenth century has been told in such terms as 
‘aristocrat’, ‘gentry’, and ‘middle class’, expressions which are too vague to 
serve as a framework for handling the detailed data. While some men can be un- 
hesitatingly described as ‘aristocrats’ or ‘businessmen’, there are uncomfortably 
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many borderline cases to which it is difficult to give a fixed designation, and 
it is obviously impossible to describe a group when one cannot be sure just who 
belonged to it. I have preferred, therefore, to disregard such general terms, 
and instead to tabulate only such facts as could be precisely determined. While 
one cannot speak exactly of aristocrats or businessmen, one can speak exactly of 
sons of peers, men who were listed in the edition of Burke’s Landed Geniry 
contemporary to this parliament, manufacturers or shipowners. 

Objective classifications of this kind cannot of course be equated with the 
traditional catch-phrases. It would be incorrect to say that the landed gentry 
of the 1840’s consisted solely of men listed in the contemporary edition of 
Burke, partly because this early edition did not include men who might well have 
been described as landed gentry by their contemporaries, but partly also because 
the term ‘landed gentry’ has no fixed meaning and cannot, therefore, be properly 
equated with anything. The point is rather that it is more satisfactory to work 
with an unambiguous definition, even if reservations must be stated aboutitin the 
text and allowance made for possible distortion, than to work with a definition 
that is subjective and uncertain. 

The intricacy of the social connections of the members of this parliament 
caused a difficulty of a different kind. Many of these men were related to the 
peerage, baronetage or landed gentry in several ways and could be classified 
under more than one heading. I had originally hoped to include in the final 

‘figures as complete an account as could be given of these various connections. 
On this point, however, I have been forced to retreat, for the earliest tabula- 
tions produced patterns too complex to be handled or understood. Ultimately it 
proved necessary to exclude refinements that I had originally put in, and to set 
up a new series of mutually exclusive categories in which each man was listed 
only once by what appeared to be his closest or most significant social connection. 
Even this system has not been altogether easy to apply. In some instances it 
was hard to decide which out of two alternatives was the social connection by 
which a man should be listed. Yet the troublesome cases have been relatively 
few in number, and on the whole the device of assigning only one social classifi- 
cation to each man has worked fairly well. On some other points mutually 
exclusive categories proved impracticable. It would have been very advantageous 
to use them for economic interests, but there were too many men with more than 
.one significant business interest, and here fullness of detail seemed more im- 
portant than convenience in manipulation. In a smaller but parallel matter, 
mutually exclusive categories could not be set up for the universities these men 
attended, since several M.P.s attended more than one. 

Some classes of data were too complicated to classify at all and had to be 

: excluded. 1 found no means, for example, of handling systematically the 
influences and pressures upon these men in their constituencies. The incidence 
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of patronage was too varied to permit tabulation, while pressures from the 
electorate and, indirectly, from the unenfranchised would have been still harder 
to catch. More general points about a constituency, its location, whether it 
was a county or a borough, the number of registered electors, and whether the 
member had a residence in it, were of course easy to classify and have been 
included in the tabulations. 

Another troublesome problem was settling a date after which no evidence 
would be admitted. A historical situation is difficult to describe statistically 
because it is constantly changing. Men marry, inherit estates and titles, or 
acquire new business interests, and it is desirable to include as much of this 
information as possible in the figures. One way to meet the difficulty of dating 
is to describe, as Sir Lewis Namier did, a situation existing at a particular 
moment. Yet even this procedure can, as he has shown, produce anomalies, 
and in any case I preferred for several reasons to study an entire parliament over 
a six-year period. A watertight system of handling these changes would have 
been too complicated to use and was the less necessary because, fortunately, the 
changes which would have meant differences in tabulation were relatively few 
in number. The problem admitted of no entirely satisfactory solution. To take 
1841 as the basic date would have excluded important business interests acquired 
during the course of this parliament, while using 1847 would have introduced 
even more disturbing anomalies: it would have meant, among other things, 
describing in terms of their 1847 circumstances men who by that time were in 
the house of lords, were dead, or for other good reasons were no longer in the 
house of commons. Rather complicated rules had finally to be adopted, and 
even so a Certain amount of latitude had to be allowed. 

A final illustration might be given, of quite a different character, the handling 
of votes. The problem here was not, as it was in most other cases, due to incom- 
parable, inaccurate or incomplete data, On the contrary, information on votes 
is highly comparable, more reliable (despite occasional lapses) than any other 
large class of facts, and overwhelming in its abundance. The problem was to 
reduce this bulk of material to manageable proportions. This might have been 
done by including only one division on each issue, but this would have meant 
losing the opinions of men who did not vote on that particular division but did vote 
on similar ones. It was finally necessary to work out techniques for telescoping 
and summarizing this material in categories which, though not wholly satisfactory, 
avoided alternatives that were worse and appeared to combine the maximum 
amount of detail with the maximum amount of convenience in handling. 

Even after all these problems have been dealt with, the results of a statistical 
study must be regarded with caution and suspicion. Statistical tables produce a 
false sense of security. The complicated analysis and summary of the data gives 
the final exposition a misleading appearance of precision. Аз a counter-weight 
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to this it should always be remembered that the method is not exact. ‘It is an 
easy and fatal step to think that the accuracy of our arithmetic is equivalent to 
the accuracy of our knowledge about the problem in hand." Even if manual 
errors аге kept to a minimum—and they are an almost inescapable hazard in a 
project of any size—the accuracy of the results still depends upon the accuracy 
of the data assembled and these, as I have been at some pains to show, are subject 
in many ways to error. 

Statistics are, further, a dangerous weapon and can in the hands of the 
unskilled or the unscrupulous be used to misrepresent the facts in many ways. 
Incorrectly used, they can be as misleading in their fashion as general impres- 
sions can in theirs. It is tempting and easy and fatally mistaken to make the 
conclusions go further than the evidence will carry. To give what is perhaps the 
best-known example of such a pitfall, a statistical correlation does not prove the 
existence of a cause and effect relationship. Such a correlation may be accidental, 
it may be due to some third element, possibly one not included in the tabulations 
at all, or it may be due to some feature of the figures that does not at first strike 
the eye. In a complex situation causation is likely to be multiple, and to any one 
set of figures several plausible explanations are often possible. An excellent 
example of this pons asinorum is the finding which emerged from my study of the 
parliament of 1841 that men related to the peerage or gentry were more likely 
to be bachelors than were those less well connected. A colleague to whom I 
described this discovery suggested an intriguing explanation for it which had 
to do with the difficulty of obtaining suitable parties to a marriage in families 
of exalted rank. However, a simpler hypothesis can also be suggested. Two 
other findings were that social position is statistically related to age and that age 
is statistically related, as one might expect, to marital status. In other words, 
men with social position tended to enter parliament when younger, and the 
young men in this parliament were on the whole more likely to be bachelors than 
their seniors. Most of these well-born bachelors had in fact married by the time 
that they reached the age of thirty. | 

A limitation on the method of a different kind, and one not always remem- 
bered, is that it is principally useful not for originating hypotheses but for testing 
hypotheses that have already been formulated. This lends the method something 
of a negative cast: one is unlikely to arrive at final explanations by statistics alone 
and the use of statistics without theory will probably not rise above a rather crude 
level of empiricism. One cannot simply stir all the facts together and see what 
emerges, attractive as the proposal sounds. The reason for this is that the 
number of possible correlations is too large. I estimate that my own limited data 
as now arranged would yield over 15,000 tables of simple correlations where 


1 M. J. Moroney, Facts from figures (1951), p. 3. І аш also greatly indebted, for the more general 
parts of this discussion, to І. H. C. Tippett, Statistics (1943). 
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only two classes of data were compared with each other, over two and a half 
million tables in which three types of information were compared, while more 
complex correlations would ascend into astronomical figures. Since it is im- 
practicable to follow up all possible lines statistics must be guided, and limited 
accordingly, by a deliberate selection of evidence based on theory. 

I have dealt very fully with the practical difficulties of the application of 
quantitative techniques to history. In conclusion I would like to say that these 
difficulties do not invalidate the method, in comparison with other alternatives. 
It would be an unfortunate error to assume that more precise generalizations 
can be made without statistics than with them, or that when statistics cannot 
produce a correct answer a general impression can. On the contrary, these 
difficulties are not the exclusive property of the statistical method. They occur, 
though they may not always be noticed or remembered, in any conscientious 
attempt to make general statements about large questions of historical inter- 
pretation. They are inherent in problems of historical generalization, and are 
due to the incompleteness, variation and complexity of the materials with which 
the historian must work. 
| Indeed it is a merit of the method that, by enforcing an orderly arrangement 

of the evidence, it calls attention to limitations in our information or possible 
flaws in our reasoning that we might otherwise forget or fail to observe. In this 
sense the ‘disadvantages’ of a quantitative method, the problems which the 
researcher must face, are actually advantages, for they help to chart the limits 
of our knowledge. We know from the way in which we have devised the defi- 
nitions what we are omitting, and we know from the figures given in the results 
exactly how far our generalizations must be qualified. | 

It is a mistake to suppose that a quantitative approach distorts history into 
extremes of black and white, or that it necessitates the use of absolute and 
sweeping statements. Its effect is exactly the opposite: it compels the user to 
avoid absolute pronouncements and to appreciate the limitations and exceptions 
to every generalization that is put forward. One might refer here to Professor 
Kendall’s statement, in his inaugural lecture, that ‘perhaps the most character- 
istic feature of the statistical method’ is that ‘it recognizes frankly that outside 
the domain of pure mathematics, deductive logic itself and similar subjects 
which are concerned with logical relations between ideas or the syntactic 
construction of language, few, if any, meaningful statements are certain." 
Perhaps a method which recognizes uncertainty and takes it as a starting point 
is particularly suited to handle the complex data of history. It is a sensitive 
instrument of analysis in that it enables us to state with clarity and precision the 
ambiguities, inconsistencies and incompleteness of the material. 

| WiLLiAM О. AYDELOTTE. 
1 M. G. Kendall, “The statistical approach’, Economica, new series, xvii (May 1950), 139. 
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Tuesz documents, concerning British relations with the Transvaal in the three 
years before the outbreak of the Boer War, were found among the private papers 
of Joseph Chamberlain. Some have never been published before, others only in 
extract. They are printed here because they supplement the material in the 
Colonial Office files at the Public Record Office and throw a strong light on 
the part played by various British statesmen, notably Chamberlain, Milner, 
Salisbury and Balfour. 


In April 1896, four months after the Jameson Raid, Anglo-Transvaal relations 
were still gravely strained. The government of the South African Republic, 
anxious to throw off British claims to suzerainty, and convinced of imperial 
connivance in the recent attack on its independence, resented the colonial 
_ secretary’s exhortations to redress the grievances of the Uitlanders.1 It waited 
impatiently for the judicial trial of the raiders and the institution of an official 
inquiry into the conspiracy.2 On the other hand, Chamberlain apparently 
considered that his instant repudiation of Jameson’s action® and the promise of 
a ‘full inquiry’* were a sufficient earnest of the good faith of the British govern- 
ment. He was determined to maintain Britain’s position as Paramount Power 
and insisted upon a strict observance of the provisions of the London Convention 
of 1884.5 Asserting that the unrest in the Transvaal was due to the denial of 
political rights to the Uitlanders, he steadily, even peremptorily, demanded the 
concession of substantial reforms. Chamberlain had proposed a personal 

1 Some concessions were made, though they were considered inadequate. Johannesburg was granted 
municipal government and a new Education Act gave increased state assistance to schools for тивне 
children. See E. A. Walker, 4 History of South Africa (2nd ed., 1941), p. 463. 

2 J. Н. Breytenbach, Die Tweede Vryheidsoorlog (Cape Town, 1948), pp. 127—8, for interview 
between Chamberlain and Montagu White on 19 March 1896 and Further correspondence relating 
to affairs in the 8. African Republic [Cd. 8423] p. 31. H.C. (1897). LXII. 65. Goodenough to 
Chamberlain, telegram, x June 1896. 

3 Correspondence от... recent. disturbances in the 8. African Republic. (Cd. 7933] pp. 2-10. 
H.C. (1896). LIX. 445. Telegrams from Chamberlain to Robinson, between 29 December 1895 
and т January 1896. 

4 Ibid, p. 34. Chamberlain to officer in charge, Cape Town, telegram, 7 January 1896. 

5 Ibid., p.41 and pp. 5o—-1. Chamberlain to Robinson, telegrams, 9 and 13 January 1896. 

. © There is ample evidence of this in Cd. 7933. See р. бо. Robinson to Chamberlain, telegram, 
I6 January 1896. ‘. . . any attempt to dictate in regard to the internal affairs of South African 
Republic at this moment would be resisted by all parties in South Africa, and would do great harm.’ 
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conference in London but as he refused to consider the president’s request that 
a new treaty of friendship should replace the hated London Convention, ‘so 
injurious to the dignity of an independent republic’,! the latter declined his 
invitation and by the close of March it was plain that he would not come.? An 
impasse had therefore been reached, and jingoes clamoured for war to end the 
deadlock.’ 

Did Chamberlain himself contemplate such action? Garvin vigorously 
denied it. ‘But when he considered war his mind recoiled as well as his soul.’4 
As evidence he cited extracts from two letters written by Chamberlain early in 
April? and referred also to his speech in the Commons a month later on 8 May 
1896. Yet a consideration of the full texts of the letters, as well as the circum- 
stances in which they were written, suggests that Garvin was at least over- 
emphatic. 'ТҺе letters do indeed contain an express denial by Chamberlain that 
he intended to resort to war at that juncture but they also reveal that he was 
already considering it as an ultimate solution. So far from shrinking at the 
prospect, it is clear that he regarded it coolly, since he was confident of success. 
He revealed that he had recently consulted General Sir Evelyn Wood and had 
been assured 'that if the campaign were perfectly conducted the Boers would 
not show much fight’. Chamberlain thought that an effective imperial force 
could easily be raised and that the military campaign should be directed to the 
seizure of the gold-bearing districts. Nor did he fear that if Britain became 
embroiled in South Africa, important interests in other quarters would be 
jeopardized. He spoke lightly of postponing the reconquest of the Sudan, 
resisting a possible Russian invasion of Afghanistan and composing the dispute 
with the United States over the border between British Guiana and Venezuela. 
'The tone and the tenor of these letters hardly suggest a man horrified at the 
prospect of war. It is, moreover, important to observe that they were in the 
nature of rejoinders to Edward Fairfield, an assistant under-secretary, and 
the specialist in the Colonial Office on South Africa.* Fairfield, it is plain, was 
afraid that Chamberlain would yield to the clamour of 'the extreme war party'. 
Не expressed fears of both military reverses in South Africa and international 
complications. Chamberlain, however, thought him timorous and refused ‘to 

1 Quoted by Walker, ор. cit., p. 460. 
As Correspondence relating to affairs in the 8. African Republic. (Cd. 8063] pp. 1-19. Н.С. (1 896). 
2 n documents printed below. 
4 J. L. Garvin, The Life of Joseph Chamberlain, ii. 137. 
5 Jt should be observed that Garvin gave a wrong impression of the date of the first note. On p. 139, 
in a footnote, he stated positively ‘1896. Otherwise undated. Certainly written between June and 


October.’ 
в Fairfield's views are quite clear from Chamberlain’s first note of 5 April 1896. There is no trace 
of an earlier letter from him which led to this reply. It is possible that he expressed his opinion in- 


conversation. 
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be frightened by a list of contingencies such as these. . . . If we are to negotiate 
in this spirit we are beaten beforehand.’ 

When one proceeds further and collates these documents with the dispatches 
in the Colonial Office files, it becomes apparent that the misgivings of Fairfield 
were shared by others directly concerned with imperial policy in South Africa. 
There is ample evidence that the high commissioner, Sir Hercules Robinson, 
considered that Chamberlain was embarking on a policy which would precipitate 
war. It was, he maintained, too soon after the Jameson Raid to demand reforms 
and threaten dire consequences if these were refused.) When Chamberlain 
suggested that the Matabele rebellion would furnish a useful pretext for the 
dispatch of reinforcements to South Africa, he cabled back with astounding 
frankness, ‘Such a transparent excuse as the Matabeleland rising would only 
confirm the burghers in their belief that we have designs on their independence. 
. . . To deal effectually with the Transvaal and Orange Free State aided as 
they would be by the Boers of Cape Colony and Natal would require force of 
at least thirty thousand теп.’ These warnings he repeated in a lengthy tele- 
gram, emphasizing that an easy conquest was by no means certain, and that 
victory might require ‘the whole strength of the Empire’. He dwelt on the 
dangerous aftermath of war. ‘It should also be considered that when the opera- 
tions have been brought to a successful issue there will remain the question of 
government of a people embittered by race hatred and torn asunder by internal 
dissensions which will for generations require the maintenance of a large 
permanent garrison.’ He therefore urged Chamberlain ‘to sit still and wait 
patiently’. 3 Robinson, indeed, did not rest content with the writing of strong 
dispatches. Sir Graham Bower, the imperial secretary, was sent to England 
expressly to warn Chamberlain that the high commissioner would resign in 
protest if he persisted in a course likely to end in war.* Bower arrived in England 
on 13 April, that is, in the week following the discussion between Chamberlain 
and Fairfield, and remained only till the 25.5 During that time he attended 

1 С.О. 417/181. S.A./S.A.R./663. Robinson to Chamberlain, telegram, 27 March 1896. Robin- 
son had been particularly alarmed by Chamberlain’s dispatch of 17 March 1896 [see C.O. 417/180]. 
Fairfield later observed that Robinson had taken paragraph 22 ‘as a form of ultimatum. Indeed ultimata 
are sometimes milder than this.’ See minute, dated 30 April 1896 on S. Africa/1 5 3 Secretin C.O .5 37/130. 

2 C.O. 537/130. S. Africa/t41 Secret. Chamberlain to Robinson, telegram, 31 March 1896 and 
Robinson to Chamberlain, telegram, 1 April 1896. 

3 С.О. 537/130. S. Africa/153 Secret. Robinson to Chamberlain, telegram, 27 April 1896. 

* Bower to Ommaney, 11 May 1906. A microfilm copy of the most important Bower papers has 
been placed in the Institute of Historical Research by permission of the Trustees of the South African 
Public Library, Cape Town. See also J. van der Poel, The Jameson Raid (1951), pp. 160-1. 

5 Bower does not give the exact dates in his ‘apologia’ to Ommaney of 11 May 1906. But see 
С.О. 417/198. S. Africa/Accounts/13928. Bower to Fairfield, 2 July 1896, asking for one month’s 
extension of leave on half-pay and stating that he had already had one month’s leave from 25 March to 


‘25 April. Judging by the arrival of dispatches, if he sailed in the mail-boat on 25 March, he must have 
arrived on 13 April. 
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two conferences at the Colonial Office, at the second of which Chamberlain 
asked his opinion on the dispatch of an expedition of 30,000 men under Buller 
with the object of securing local autonomy for Johannesburg before with- 
drawing. Bower vehemently protested that such limited action was not possible 
and that all South Africa would be set ablaze. Shaken by the crudity of the 
proposal, he dropped all deference and warned Chamberlain (‘rather imperti- 
nently, I fear’) not to identify himself with ‘the Burlington Hotel Party’. As 
Dr. van der Poel has pointed out, the innuendo was clearly that Chamberlain 
should not ‘perpetrate another bigger Raid’, for Jameson and his officers were 
then staying on bail at that place. Bower adds that he withdrew after his out- 
burst but presently Fairfield came out to reassure him, saying, “The Burlington 
Hotel Party did it’. 

It is interesting to observe that Robinson and Bower were supported by 
cabled protests from the colonial governments. On 2 April, the governor of 
Natal forwarded a ministerial minute, expressing alarm at rumours of an ulti- 
matum to the Transvaal. 

Ministers have received this information with considerable reserve as regards its accuracy; 
but they consider it their duty to point out that all the Governments of South Africa favour a 
policy of peace, knowing what the disastrous results of a race war must be, and that an outbreak 
of hostilities between the European races will have a disturbing effect on the natives throughout 
South Africa, the evil consequences of which cannot be estimated, 1 

A few days later, the Cape premier, Sir Gordon Sprigg, took the unusual step 
of sending a private message to Chamberlain through the Colony’s agent-general 
in London. 

Tell the Secretary of State for the Colonies I appreciate the difficulties of his position in 
England and am in full accord with his determination to maintain British Supremacy here, but 
this is not the time for an Ultimatum and troops, the resources of diplomacy are not yet ex- 
hausted, the key of the position is to get President to England and with judicious managing I 
still think that may be accomplished. 

Finally, there are the reports sent to Pretoria by Montagu White, the 
Transvaal consul-general? Chamberlain, he stated, was angry and impatient 
at Kruger’s delay in accepting his invitation to London. He declared that he was 
being treated with contempt and repeatedly told White that the alleged rebuff was 
adversely affecting his position in parliament and the cabinet. Chamberlain's 


1 [Cd. 8063] p. 19. HC. (1896). LIX, 559. Sir W. F. Hely-Hutchinson to Chamberlain, 
telegram, 2 April 1896. 

* C. О. 537/130. Саре/т45 Secret. Sir David Tennant to Chamberlain, 7 April 1896. This was 
forwarded by S."T'odd to Н. Е. Wilson, Colonial Office, 8 April 1896. Todd stated that Sir David had 
received the cable оц Easter Sunday, and as it was in cypher had travelled up from Somersetshire to 
ascertain its contents. 

3 The material in the Transvaal archives was used by Breytenbach. { 

4 Breytenbach, ор. cit, pp. 127-8, 131-3 and 135-6 for reports by White of interviews with 
Chamberlain on 19, 24 and 30 March, 1896. 
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attitude so alarmed White that on 17 April he cabled the Transvaal government 
that war was inevitable unless it complied with the demands of Chamberlain 
or speedily effected a compromise. 


. . . doch het is zeker dat er nu slechts twee wegen open zijn, de een gedeeltelijk of geheel 
toegeven aan de eischen der Engelsche Regeering en den Heer Chamberlain, de andere het 
aanvangen van den strijd; een tusschenweg kan misschien nog gevonden worden, doch dan 
moet het spoedig zijn.! 

White learned, however, of Bower’s mission and believed that it accounted for 
the more moderate speeches subsequently made by Chamberlain? 

Thus, conceding that it is unlikely that Chamberlain seriously considered 
war in April 1896, it is none the less clear that he had for a while toyed with the 
idea of some lightning stroke that might secure the objective with a minimum 
of fighting. It is undeniable, however, that a number of men in responsible 
positions had become gravely alarmed. Certainly, it is not true, as Garvin 
asserted, that Chamberlain shrank from the idea of war. Already he contem- 
plated it, as a last resort, and it may well be that his more sober speech in the 
Commons on 8 May was due to the strong opposition he had encountered in 
various quarters. 


Chamberlain to Fairfield. 5 April 1896. 
A STATEMENT OF POLICY IN 18968 


If Kruger really takes Mr. Fairfield’s view of our situation there is not much eu that 
he will come to this country—or make any other concessions. 

But I hope he thinks better of our strength and resources. 

I was a member of the Govt. which made the 1881 Convention and I know that we all 
believed that the Transvaal was absolutely in our hands. We were influenced by moral con- 
siderations i.e. we thought the Boers had been badly treated and were true patriots—that 
to defeat and kill them in order to preserve our military prestige would be a wicked and 
unjustifiable act—that we were bound as a great and powerful Christian nation to be 
magnanimous etc. etc. 

It was really a chivalrous piece of business—and it certainly has not brought any reward 
in this world. 

The Boers (and Mr. Fairfield) believe that we gave way because we were afraid of them 
and they (the Boers—not Mr. Fairfield) have been intolerable ever since. 

I saw Evelyn Wood a few days ago. He told me that victory was then as certain as any- 
thing human could be—and that Joubert who came over to see him the night before the 
armistice was signed agreed with him. Wood also told me that he did not believe that the 
conquest of the Transvaal would be a very difficult thing now. Of course it would mean an 
army, but Wood thought that if the campaign were perfectly conducted the Boers would not 
show much fight. 

"They have been very fortunate hitherto in their adversaries but next time I suppose we 
shall take them seriously. 

1 Breytenbach, op. cit., pp. 139-40. 
2 Ibid., pp. 164-5. White to Leyds, 23 April 1896. 
3 This is the heading on the original document. 
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Mr. Fairfield compares the state of things in 1881 to the disadvantage of today. But I 
think he is mistaken. 

We have made great progress with our army and especially with the artillery. We could I 
believe put two Army Corps in the field in a very short time. The reserve is much larger and 
the Navy is incomparably stronger. 

As regards other contingencies I have been assured that in any serious danger we could. 
take 10 or 20,000 troops from Ireland without the least fear. They are only kept there be- 
cause of the barracks and because of the row the Irish would make if they had not the victual- 
ling of them. Why we should be willing to allow Russia to go to Herat because we had some 
English troops in 5. Africa I cannot understand. We might think it wise to postpone the 
advance to Dongola and we are always ready to settle matters with the United States—but 
really if we are to be frightened by a list of contingencies such as these we can never contem- 
plate any expedition again and must sit down and take whatever our good friends in Europe 
and elsewhere will be good enough to leave to us. 

If we are to negotiate in this spirit we are beaten beforehand. 

All this is not inconsistent with what Mr. Fairfield says about the serious risks of a conflict 
with the S.A.R. 

[I shall never go into such a war with a light heart, and at the present time we have no 
reason—either of right or of interest—which would justify the enterprise.] + 

If we ever were forced into it against our will I should try to seize and defend the Gold 
bearing district. “This is the key of S. Africa and if we could hold this we need not follow the 
Boers into the wilderness. 

[I do not believe that there will be war—but Kruger will not be wise if he dismisses that 
possibility altogether from his calculations—or assumes that if it comes the result will be 
favourable to him.] 

I cannot feel the least sympathy with either Kruger or his antagonists. 

‘The former is an ignorant dirty cunning and obstinate man who has known how to feather 
his own nest and to enrich all his family and dependents. 

The latter are a lot of cowardly selfish blatant speculators who would sell their souls to 
have the power of rigging the market. 

[In spite of all this our business is to bring about a fair settlement. 

We shall not do it, I admit, by a policy of empty menace or arbitrary impatience—neither 
I think, shall we succeed if we under-estimate our reserve force and allow Kruger to have it all 
his own way.] 

[Extract] Fairfield to Chamberlain. 7 April 1896. 


My view of the Т.У. question is that altho’ circs. may arise which would make it incum- 
bent on us to fight them, neither a refusal by the President to come to England, nor a delay or 
only partial grant of the Uitlanders claims should be treated as a casus belli; which is what the 
extreme war party here want and think they can get the Government to accept. I heard on 
good authority that the inner circle of them are very confident of success in this. 


Chamberlain to Fairfield. 8 April 1896 * 
Secret. [Y quite understand the little game. But I do not mean to carry out a policy for 
the benefit of these gentry] and I entirely agree that we have no ‘casus bell? at present and 


1 The parts in brackets were printed in Garvin, ор. cit., pp. 138-9. 
2 Written on an inner page of Fairfield’s note. ‘The parts in brackets were printed in Garvin, 
op. cit., p. 138. 
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shall not have even if Kruger definitely refuses our invitations and declines to make any 
changes in his precious Constitution. 

I do not think it wise however to explain [sic] this to the housetops and [I do not mind 
the noisy exaltation of the Jingo party,] since it does not commit me and may put some 
pressure on the people in the Transvaal who are afraid of war. [I should like to infuse a little 
more spirit into Sir H. Robinson and I wish he would show his teeth to Kruger occasionally. 

But for all that I am not at all anxious for war—and do not believe it will come.] 


No improvement in Anglo-Transvaal relations was perceptible at the close. 


of 1896. The first letter printed below, from Chamberlain to Lionel Phillips,! 
was completely ignored by Garvin, though it throws an interesting light on 
Chamberlain’s frame of mind at this juncture. The lenient treatment of Jameson? 
and the deferment of the inquiry into the raid? together with the colonial 
secretary's public support of the Uitlanders, had deepened the suspicions of the 
Boer government of a design on their independence. Fearing a repetition of 
the attempt to subvert the state, it proceeded to strengthen its defences, and 
the Volksraad passed, in rapid succession, an Aliens Expulsion Act, an Aliens 
Immigration Act, and a stricter Press Law, to enable the executive to deal with 
any future threat to the republic. These measures were instantly challenged by 
Chamberlain as breaches of either the letter or the spirit of the London Conven- 
tion and a war of dispatches ensued when the Transvaal government denied his 
contention and refused to repeal or amend the Acts.5 
Meantime that most distressful country was in the trough of an economic 
depression.* Rinderpest, locusts and drought ravaged the rural districts, while 
a slump in the mining industry gravely disquieted the Uitlanders on the Rand 
and overseas investors, as will be seen from Alfred de Rothschild’s letter, printed 
1 Lionel Phillips (later Sir) was the senior partner in H. Eckstein & Co. of Johannesburg, a sub- 
sidiary of Wernher, Beit and Co., whose headquarters were in London.’ From 1892 to 1895 he was 
president of the Chamber of Mines. He and three other ringleaders of the abortive revolution were 
sentenced to death for high treason on 28 April 1896, but the sentences were subsequently commuted 
and early in June they were released on paying a fine of £25,000 each and undertaking to abstain from 
politics for fifteen years. Phillips then hurriedly Jeft South Africa for England to avoid a summons to 
appear before the Cape Committee of Inquiry. He returned to the Transvaal three months later, but 
soon after was charged with a breach of his pledge to take no part in politics, and was banished from the 
state. He settled in England and returned to South Africa only in 1906 to take charge of the firm in 
Johannesburg. Sir Lionel Phillips, Some Reminiscences (1924), passim. J. van der Poel, op. cit., pp. 166— 
169, and 176. Second Report from the Select Committee on British South Africa. Н.С. 311, 


рр. 360-75, 379-91 (1897). IX. 5. И 
2 The Memoirs of Paul Kruger (1902), vol. ii. See p. 279. *. . . Dr. Jameson was released from 
prison on account of illness and recovered his health immediately afterwards.’ 


3 The Westminster Committee of Inquiry was nominated on 11 August 1896 but lapsed at the . 


close of the session on 14 August. It was reappointed on 29 January 1897. 

4 Walker, op. cit., pp. 463-4. ` 

5 [Cd. 8423] passim. Н.С. (1897). LXII. 65. 

9 Walker, op. cit, p. 464. See a useful Report on the Trade, Commerce and Gold Mining Industry 
"of the South African Republic, for the year 1897. [Cd. 9093]. Н.С. (1899). LXIV. т. It refers 
also to conditions in 1896. | 
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below. They complained that heavy production costs, caused by the dynamite 
monopoly, import duties on food, and high railway rates, prevented the profitable 
working of low-grade mines. Consequently capital for their development was 
withheld and even withdrawn. In turn traders and all whose livelihood depended 
on the prosperity of the Rand were adversely affected. Furniture dealers 
lamented that ‘young people were growing too calculating to venture on 


‘marriage’ and thought it ‘most deplorable . . . that the wigs on the green at 


Pretoria should dam the course of true love'.! Under these circumstances, the 
exceptionally brisk sale of musical instruments, especially harmoniums,* could 


E: afford but limited relief, and as the fall of gold shares continued, dissatisfaction 


) 


mounted. Johannesburg buzzed with rumours of a plan to shut the mines in 
order to compel the government to modify its economic policy. 'These were 
duly reported to the Colonial Office.? 

Thus Chamberlain, in recommending such a course to Lionel Phillips, was 
certainly not the originator of the scheme. Nevertheless, the propriety and 
wisdom of his procedure were questionable. The Transvaal government might 
complain of undue meddling in its internal affairs when the colonial secretary 
made representations on behalf of the Uitlanders but at least such intervention 
was formal and open. To urge the mining magnates to provoke an internal 
crisis was quite another matter. It smacked of the earlier ‘Jameson Plan’ whose 
chief feature had been the transfer to Rhodes and his associates of direct imperial 
responsibility for action affecting the Transvaal. The gravity of the proposal is 
attested not only by the cautious reply of Phillips (below), but, more significantly, 
by its rejection, for no spectacular closure of the mines actually took place. The 
British agent in Pretoria reported some weeks later that the various groups were 
too concerned with their own immediate interests to agree on combined action. 
He spoke scathingly of ‘companies who prefer to pay blackmail and prosper'— 
and singled out Messrs. Eckstein, of which Phillips was a senior partner, as one 
of the firms ‘who have abandoned the struggle against Government obstruction 
as hopeless'.* 

Chamberlain’s action appears the more reprehensible in that he had himself 
roundly condemned such a step when it was first mooted a year before, shortly 


1 A clipping from The Standard and Diggers News of 6 March 1897 is enclosed in Rosmead to 
Chamberlain No. 254, 15 March 1897. See С.О. 417/215, S.A./S.A.R./7037. 

* Ibid. 

3 С.О. 417/185, S.A./S.A.R./273. Rosmead to Chamberlain, Confl. 15 December 1896. С.О. 
179/196, Natal/357. Hely-Hutchinson to Chamberlain, Secret, 12 December 1896. Before these 
dispatches reached the Colonial Office, Chamberlain bad received from W. Y. Campbell, of Johannes- 
burg, a lengthy report by S. Evans, dated 27 October 1896, on "I'he Future of the Rand Gold Industry’. 
Campbell's covering letter was not dated but the first minute on the report was on 21 November. See 
С.О. 537/130. $.A,/S.A.R./191 Secret. | 

^ С.О. 537/131 S.A./S.A.R./241 Secret. Rosmead to Chamberlain, Confl., 1 March 1897, with: 
enclosure from C. Greene, Pretoria, 18 February 1897. 
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after the Jameson Raid. The main object then had been to compel the Trans- 
vaal government to release the Reform prisoners in Pretoria gaol. Not only was 
Fairfield instructed to warn any London directors he might meet of the secretary 
of state’s disapproval, but a communiqué was actually sent to the press, drawing 
the attention of shareholders to the scheme for provoking a crisis. 

Mr. Chamberlain believes that the vast majority of persons in this country who are 
financially interested in the Rand are entirely opposed to any efforts to revive gratuitously the 
troubles at Johannesburg for political purposes, and that the majority of those on the spot who 
control the working of the mines have no intention of stopping work in order to bring about 
a crisis; but there are others among them who are of a different way of thinking, and this is an 
aspect of the matter which he recommends for the consideration of shareholders, directors and 
all others whom it may concern.! 

Why had Chamberlain changed his mind? To Lionel Phillips he spoke of 
‘the prosperity of the Rand’. This was naturally the aspect he would stress to 
a man whose firm had vast financial interests at stake. Yet it is unlikely that 
Chamberlain was prompted solely by concern for the profits of the investors. 
It is, in fact, clear from the remainder of the letter, with its reference to recent 
legislation affecting the Uitlanders, and also from the acrimonious dispatches 
covering the second half of 1896,? that he was gravely concerned at the attempt 
of the South African Republic to shake off British suzerainty and to curb the 
influence of the Uitlanders. In November 1896 he had decided that a show of 
force was necessary but the cabinet had refused to send reinforcements to South 
Africa.? Hence, since external pressure was out of the question, he had decided 
to abet an internal revolt. 

The date of Chamberlain’s proposal is equally remarkable, for it was made 
a few weeks before the reappointment of the Committee of Inquiry into the 
Jameson Raid.* Apart from the propriety of intriguing beforehand with Phillips, 
one òf the ringleaders of the abortive revolution in Johannesburg, who was 
obviously a key witness to be closely interrogated, one observes Chamberlain’s 
attempt to find evidence that would implicate the liberal leaders, Lord Rosebery 
and Sir William Harcourt. No doubt they also ‘would see some splinters’® if 
despite all his precautions,® some damaging details of his own part leaked out. 

1 С.О. 417/195. S.A./S.A.R./1623. Minute by Fairfield, 24 January 1896. 1014, $.A./S.A.R,/ 
2076. Minute by Chamberlain, 25 January 1896. The communiqué was published on т February 1896. 

2 [Cd. 8423] passim. Н.С. (1897). LXII. 65. 

3 Garvin, op. cif., pp. 139-40. He mentions the high commissioner's objection to the dispatch. of 
reinforcements but not the fact that Sir Robert Meade, the permanent under-secretary, was equally 
opposed to it. Chamberlain papers, Meade to Chamberlain, 7 November 1896. 

* On 29 January 1897. 

5 Garvin, of. cif, quotes Chamberlain to E. Garrett (editor of the Cape Times), 25 January 1897. 
‘I don’t care a twopenny damn for the whole lot of them, but if they put me with my back to the wall 
they'll see some splinters.’ T'he remark referred to Rhodes and his associates, who were still threatening 
to publish compromising evidence in their possession. 

9 Ante, xxv. 53-60. 
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It may be surmised that the impending inquiry and the proposal to Lionel 
Phillips were not unconnected, A revolt in Johannesburg while the Committee 
was sitting would have conveniently distracted attention from the ramifications 


of the plot and focussed it on the apparently intolerable condition of the 
Uitlanders. 


(Copy) Chamberlain to L. Phillips. Private. 1 Fanuary 1897. 

I am sorry that our conversation was cut short yesterday as I was prevented from asking 
you some questions about South African affairs on which I should like to have your opinion. 
I take leave therefore to recur to the matter in the hope that you may be able to help me with 
your knowledge on the subject. . 

What is the present state of the Mining Industry on the Rand? 

Is it seriously injured by the policy of the Transvaal Government? Up to the present 
time, as far as I know, only one mine has been shut down professedly on this account. But 
I should like to be informed whether there is any serious danger to the industry, or to any 
important portion of it, from the monopolies and taxation now in force. 

If there is, what is likely to be the result? 

Is it probable that any considerable number of mines will be shut down? 

What effect would this have on the labour market, and what would be the general result 
on the population of Johannesburg if want of employment made itself felt? 

Would not any serious depression in the mining industry affect the Revenues of the 
Transvaal Government? 

If so, would not this be a legitimate means of bringing pressure to bear to secure the 
reasonable reforms which are required in order to maintain the prosperity of the Rand? 

It has been represented to me that the mining magnates of Johannesburg could, if they 
chose, bring matters to a satisfactory issue by closing the mines, and that in this case the Trans- 
vaal Government would be obliged to make concessions in order to secure their revenues. 

Another point on which I should like your private opinion is as to the sentiment among 
the British population in regard to recent Legislation. 

I have no doubt that this legislation is not in accordance with the terms of the Conven- 
tion, but I am told by some people that it is approved on its merits by the British part of the 
Community. 

"The question of Alien Immigration has roused great feeling in Natal, and also in Cape- 
town; and the working-classes are anxious to restrict it. ‘They would, therefore, according 
to my informant, be unwilling that the Imperial Government should interfere to prevent 
legislation of a similar character by the Transvaal Government. This assumes that the Legis- 
lation is boná fide and directed only against unsatisfactory emigrants [sic] and not intended as a 
hostile proceeding against British emigrants [sic] especially. 

I can readily believe that there may be aliens in the Transvaal Republic whom the Govern- 
ment would be perfectly justified in banishing, and the action of the Imperial Government in 
regard to the Aliens Law must depend upon the merits of each particular case. But, as regards 
the Immigration Law, less discretion appears to be given to the Executive, and the Law is of 
general application. It is, I believe, a violation of Article 131 and we have hitherto refused to 
give passports which are indicated as necessary under the Law. If British emigrants [sic] are 
turned back a difficult question will arise, and, without prejudging it in any way, I am very 
anxious to ascertain, if I can, what would be the sentiment of British Colonists in regard to 
the matter. і 

1 Ап error. Actually Article 14 was the relevant section. 
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At the present time the flow of British Subjects entering the Transvaal continues without 
abatement, and, if unchecked, must in a few years increase the disproportion at present exist- 
ing. I should hope that the effect of this would be to bring about a more liberal treatment of 
the Uitlanders without any external pressure, and I cannot help thinking that it is the prob- 
ability of this which has induced the legislation intended to control and limit this immigration. 

Another point on which I wish your opinion is the case of Messrs. Sampson and Davies.* 
I have again and again urged these gentlemen to follow the example of yourself and others, and 
have promised that if they make application to President Kruger I will support it to the best 
of my ability. They claim the intervention of the British Government on the ground of an 
alleged promise by Sir Jacobus de Wet which that gentleman absolutely denies. I have pointed 
out that, even if his memory has deceived him, and he did make the promise referred to, he _ 
certainly exceeded his authority and the Government cannot act upon it. To ask for special 
consideration for these gentlemen would be to invite a rebuff, and Mr. Kruger might fairly 
say ‘It would be unfair to give to Messrs. Sampson and Davies greater consideration than I 
have shown to their fellow prisoners’. I do not know whether there are any personal reasons 
for the position which these two gentlemen take up, and I should be glad of any suggestions 
which you may be able to give in regard to their case. 

You mentioned that you had been shown before the Raid telegrams which passed between 
London and Capetown in which reference was made to conversations with myself or other 
persons at the Colonial Office. I have observed in the London correspondence of some 
English newspapers a statement that in this correspondence, either in letters or in telegrams, 
between London and Capetown, references were also made to conversations or communica- 
tions with Lord Rosebery and Sir Wm. Harcourt. Are you aware of any such communica- 
tions, and, if so, do you know whether they will be produced before the House of Commons 
Committee. I may say that this information has reached me from other quarters besides the 
press statements to which I have referred, although I have not yet seen the actual text. 

Lastly, could you give me any more information as to the steps to be taken for the creation 
of a Volunteer Force in Cape Colony. I think the initiative must come from the Colony, but 
I should like to have any details that you can furnish of the probability of success, the 
numbers which might be expected to join, and the conditions of service. 

I am sure you will forgive me for troubling you so much. There is no hurry for a reply, 
but if you could furnish me with information on these points, or any of them, it would greatly 
assist me.? 

L. Phillips to Chamberlain. Private. 4 January 1897. 

Iam їп receipt of your letter of the Ist inst., and in view of the extremely important nature 
of the questions put, and the paramount necessity for me to use the utmost care in treating 
these subjects I must beg your indulgence for a little time to frame my reply.? 


Alfred de Rothschild to Chamberlain. Confidential. 8 April 1897. 


I hope you will forgive me for troubling you with these lines, but we received a somewhat 
important letter today from Berlin, and although it is in connection with financial matters it 


1 They maintained that they had been promised personal liberty and the redress of Uitlander 
grievances before the surrender of Johannesburg and therefore they declined to pay their fines and 
undertake to abstain from politics for three years, as the other Reform prisoners did on 30 May 1896 to 
secure their release. 'l'hey were however, unconditionally released on the Queen's Diamond Jubilee. 
J. van der Poel, op. cit., p. 169. 

® Chamberlain’s letter was written from his home in Birmingham. Phillips was in London. 

3 ‘There is no trace of a written reply in the Chamberlain papers. 
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"has a political bearing, and as the political bearing concerns this country, we do not like to give 
an answer unless we are perfectly satisfied that it is in accordance with your views, that is to 
say, with those of Her Majesty’s Government. 

The question at issue is the gold industry in the Transvaal. I must first of all tell you that 
a few weeks ago we received a letter from Berlin asking us to account for the continued de- 
pression in South African gold shares and asking for our opinion whether this depression was 
due to the state of the mines themselves or to the political state of the country. 

We replied at that time that in our opinion good and established mines were in quite as 
satisfactory a state as ever, but that the depression of the gold industry was due to a continu- 

_ance of Kruger’s misguided policy, and that, if the Germans really wanted to see an improve- 
ment, they could not do better than advise Kruger to listen to the good counsels of the English 
Government. 

Since then gold shares have continued to fall, and today our friends at Berlin, evidently 
becoming more alarmed, repeat their questions and ask us if it would be desirable for them to 
approach the German Government,,and to impress upon them how necessary it is in the 
interests of all parties that Kruger should have the same language held to him by the repre- 
sentatives of both the English and German Governments. 

You can quite well understand, my dear Chamberlain, that what we vaguely hinted at a 
few weeks ago we should be sorry to emphasize at present without previous consultation with 
you and without having received from you the assurance that we are authorized to give our 
friends at Berlin to understand that Her Majesty’s Government would view with pleasure the 
German Government's using its best endeavours to bring Kruger to his senses, which, of 
course, would be most desirable not only for the present but likewise for the future. 

We do not, my dear Chamberlain, pretend to anticipate what your answer may be, 
whether you would like us quite unofficially to give our friends to understand that you would 
view with pleasure strong language being used by their representative at Pretoria, or whether 
you would prefer our replying in any other sense—anyhow you may rely upon our faithfully 
interpreting your wishes, and as we said above, our only desire is to act in accordance with the 
views of Her Majesty’s Government. 

Pray forgive me for writing to you at such length, and believe me, my dear Chamberlain, 

always yours most sincerely, 
ALFRED DE ROTHSCHILD. 


[Copy] Chamberlain to A. de Rothschild. Confidential. 8 April 1897. 
My dear Котнзснир, 


I think the ideas expressed in your letter of today concerning the present condition of the 
gold industry in the Transvaal and the effect upon its prospects of President Kruger’s neglect 
to redress the grievances of the Uitlanders, are perfectly sound; and you are quite right in 
urging your friends to bring any pressure they can legitimately exercise to bear on the Govt. 
of the Transvaal in order to secure a change of policy. 

But the British Govt. could not, either directly or indirectly, ask for any kind of inter- 
vention from the German Govt., nor would they see with satisfaction any interference by the 
German Govt. in the affairs of the Transvaal. . 

"Thanking you for your letter, 
am, 
Yours very truly, 
J. CHAMBERLAIN. 
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Tension mounted in South Africa as the Transvaal government continued 
obdurate on the question of its legislation affecting aliens. A lengthy statement 
of the British case was prepared, specifying past violations of the London Con- 
vention and insisting, in particular, on the repeal or suspension of the Aliens 
Immigration Act It was appreciated by Chamberlain and his advisers that the 
use of such strong language might entail the risk of war, since a rejection of the 
British demand would be an intolerable blow to imperial prestige in South 
Africa? The matter was discussed in cabinet on 8 April and Chamberlain 
secured the consent of his colleagues to the strengthening of the South African 
garrison. Balfour and Salisbury had misgivings about his policy, but it proved 
successful.3 The arrival of a British squadron in Delagoa Bay * and the announce- 
ment of the dispatch of reinforcements* compelled the Boer government to give 
way. It revoked the Immigration Act and amended the Expulsion Act to 
permit an appeal to the courts.? The immediate crisis was over and the warships 
sailed away. 

With obvious satisfaction, Sir Alfred Milner, the new high. commissioner, 
reported the success of the ‘firm policy’ he had advised before his departure." 
From the very beginning he showed himself a zealous guardian of imperial 
interests in South Africa. The Transvaal had asked for foreign arbitration on 


1 (Cd. 8423], pp. 113-17. H.C. (1897). LXII. 65. Chamberlain to Rosmead, 6 March 1897. The 
British case was set out in two dispatches, numbered 120 and 121 in the Blue Book (92 and 93 in the 
original). They were only delivered on 15 April 1897. See Rosmead to Chamberlain, Confl., 20 April 
1897 in С.О. 417/217, S.A./S.A.R./9769. 

2 The Milner Papers, ed. C. Headlam (1931), i. 427—9. See Milner to Lord Selborne, 20 March 
1897. There is also a long minute in the Chamberlain papers by Selborne, dated 22 March 1897. ‘If 
the Cabinet 1s not prepared to take the course I have suggested, and is not prepared to face the final 
possibility of war, then I respectfully suggest that the dispatches recently sent off should be recalled and 
quite different ones substituted for them.’ See also С.О. 537/133, S.A./S.A.R./251 Secret. Director 
of Military Intelligence to Under-Secretary of State, C.O., 27 March 1897 and minute thereon by 
Chamberlain, dated 31 March 1897. 

3 Garvin, op. cit, pp. 140-2. Lansdowne, the secretary for war, was also opposed (p. 141). 
Balfour wrote thus to Salisbury, то April 1897:—'His favourite mode of dealing with the South 
African sore is the free application of irritants; and though it does not easily commend itself to me, 
this method may possibly be the best.’ See Blanche E. C. Dugdale, Arthur Fames Balfour (1936), i. 
247—8. 

4 C.O.417/226. S. Africa/8582. Sir Evan MacGregor, Permanent Secretary, Admiralty, to Under- 
Secretary, Colonial Office, 24 April 1897. Reports arrival of the squadron under Rear-Admiral Rawson, 
C. in С., Cape Station, at Delagoa Bay on 21 April 1897. 

5 Hansard, Part. Debates, 4th Series, vol. xlviii, cols. 1270-1. The announcement of a ‘material 
increase’ in the South African garrison was made by Hicks-Beach on 29 April 1897. C.O. 537/133, 
S.A./S.A.R./293. War Office to Colonial Office, Secret, 29 April 1897, stating that the whole force 
would reach South Africa by the middle of June. 


в Breytenbach, op. cit., p. 195. The immigration law was revoked on 6 May 1897 and the Expul- ' 


sion Act modified on x4. July 1897. 
* 7 Headlam, of. cit., pp. $2—3. The phrase ‘firm policy’ i is Milner’s, See Garvin, op. cit., p. 350. 
Milner to Chamberlain, rr May 1897. 
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disputes arising out of the London Convention.! While there was no likelihood. 
that this request would be granted,? Miner, in his first private letter to Chamber- 

lain from Cape Town, urged him not to concede even arbitration by South 

African jurists? 


(Extract) Milner to Chamberlain. Private. 11 May 1897. 


Even the most rabid Colonial Dutchman is with us there, and does not want South 
African difficulties settled in Europe, and I think the Transvaal have made a great mistake in 
suggesting this, instead of, for instance, a local arbitration, which is Schreiner’s idea, and which 
would have much popular feeling on its side. But the difficulty about local arbitration is (1) 
that almost any jurists of repute, who could be found in 5. Africa, would have Dutch political 
bias and (2) that the Convention is such a wretched instrument that even an impartial court 
would be likely to give such an interpretation to it as would render it perfectly worthless to us. 


However, despite his ‘high view of British paramountcy',* Milner appre- 
ciated the need to mark time. The Jameson.Raid was still too fresh in men's 
minds to permit of ‘any big coup’ on behalf of the Uitlanders and it was possible 
after the success of the recent demonstration ‘to go very slowly without being 
thought weak’. Moreover, he believed he could discern the growth of ‘a 
strongish opposition’ to Kruger's Government.® Before his arrival the Transvaal 
bench had made a stand for its independence® and in August Milner himself was 
amazed at the sweeping economic reforms advocated by a Volksraad Commis- 
sion.” “The Boer Government of the Transvaal are fast going to the devil and 
may be left to go for a bit’, he wrote cheerfully. But he was too sanguine, and 
underestimated the passionate attachment of the burghers to the republic whose 
existence they believed to be threatened. The triumph of Kruger, the implacable 
opponent of British imperialism, at the presidential election in February 1898 
dashed Milner’s hopes of a new order in the Transvaal. His patience snapped. 


1 Further correspondence relating to political affairs in the 8. African Republic. [Cd. 8721] pp. 7, 14. 
H.C. (1898). LX. 373. Milner to Chamberlain, 12 May 1897, enclosing dispatch С. van Boeschoten 
to Greene, 7 May 1897. А 

* Headlam, op. cit., p. 71. Chamberlain to Milner, 5 July 1897. “We shall certainly not agree to 
arbitration. . . .' More than twenty years before, in 1871, a similar request by President Brand of the 
Orange Free State for foreign arbitration to settle the Diamond Fields dispute was flatly rejected by the 
Colonial Office. See C. W. de Kiewiet, British Colonial Policy and the South African Republic, (1929), 

‚28 ; 
РР, Miner's objections to S. African arbitration on the ground of partiality were repeated in other 
letters (see Headlam, op. cit., pp. 65 and 68), but only in this letter does he mention his fear of weaken- 
ing the Convention. This letter was not printed by Headlam probably because there is no copy of it in 
the Milner papers. Garvin printed an extract from the original, but not this section, on pp. 349-50. 

4 Walker, op. cit., p. 469. 

5- Headlam, op. cit., pp. 88-9. Milner to Chamberlain, 29 August 1897. 

8 Walker, op. cit., рр. 464—6. 

7 Headlam, op. cit, pp. 82-3. Milner to C. Greene, 12 August 1897. 

8 Ibid., pp. 77-8. Milner to Goschen, 28 September 1897. 
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At once he decided that the situation in that state was intolerable, that there 
was no prospect of improvement, and that war was necessary to overthrow the 
existing régime. In support of his contention he drew up a long list of grievances 
and urged Chamberlain to widen the issue by taking up other ‘more popular 
cases’ which were not cognizable under the London Convention.! 

Chamberlain firmly refused to embark on such an ‘active policy’? He 
pointed out that the complaints specified by Milner did not constitute a casus 
belli and advised him to refrain from pressing them ‘in any public or peremptory 
fashion’. There would be no support for war either in South Africa or in 
England. Relations with France, Russia and Germany were strained. One 
British force was already engaged in the Sudan, and another on the north-west 
frontier of India. It was therefore imperative to maintain peace in South Africa.® 
Nor did he swerve from this decision in the ensuing year though Milner 
lamented that the Colonial Office was ‘losing sight of the essentials of S. African 
policy over the technicalities of these wretched Treaties’* Yet Chamberlain 
had not changed his opinion of the Transvaal régime. He was still determined 
to maintain treaty rights and anxious to secure reforms for the Uitlanders. 
Hence, in November 1898, he used his influence to prevent the Transvaal from 
obtaining a loan in England. Garvin has referred to Chamberlain’s action in 
this matter, but he is not strictly accurate in stating that Salisbury merely 
‘inquired about the rumours of a loan’.® It is plain that the prime minister had 
thought it inadvisable ‘to interfere with the business of English banks’ and that 
Chamberlain, in urging the financiers to demand political reforms as a condi- 
tion of assistance, had gone rather further than Salisbury thought expedient. 
Chamberlain, indeed, did not conceal from Salisbury what he had done, and the 
main significance of the documents printed below is the additional proof they 
afford of the free hand Chamberlain enjoyed in formulating South African 
policy. They are also interesting for the light they throw on the attitude of 
the capitalists to the Transvaal régime. According to Lord Harris, chairman of 
the Consolidated Goldfields Company, they were not seriously dissatisfied and 
could not complain of ‘working under a crushing tyranny’. It is therefore not 
difficult to see why the Transvaal government attempted a few months later to 
detach the magnates from the Uitlander movement by making the ‘Great Deal’ 
with them.* 


1 Headlam, ор. cit., pp. 218-24. Dispatch and private letter, Milner to Chamberlain, 23 February 
1898. 

2 Ibid., р. 223. Milner’s phrase. 

3 Ibid. pp. 226—9. Chamberlain to Milner, telegram, 19 March 1898 and letter, 16 March 
1898. 

4 Ibid., pp. 232—5. Milner to Selborne, 9 May 1898. 

5 Garvin, op. cit., р. 380. He printed only Chamberlain’s letter to Salisbury, 30 November 1898. 

5 See below, p. 172. 
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Lord Harris to Chamberlain. 20 November 1898. 

Would it be possible for you to see me next Monday 28th p.m. or Tuesday 29th anytime. 
[sic] The General Meeting of Consolidated Gold Fields is on the 30th, and I should like to 
be sure of my ground, without of course involving (?) Govt. before saying anything on politics. 

I may say that we are by no means ill disposed towards K ruger. 

We wish he could establish an honest executive, and then try [to] secure the observance of 
the provisions of the drink laws: but we don't think the principle of taxing declared nett profits 
of mining Cos unfair, or that we are working under a crushing tyranny. 

i I have to leave town tomorrow, or wd. have consulted yr. convenience by suggesting other 

ys. 
Lord Harris to Chamberlain. 29 November 1898. 

I desire to correct my opinion, given you today, as to the terms on wh. a loan cd. be obtained. 

` They are not as generous as I had thought; and of course yr. knowledge of the terms already 
put before the President influences us as to what we may be inclined to propose. If anything 
definite is agreed to we should probably offer a little better than 914. I ought to have told you 
that I had written to the Chief asking him if he remained of the same opinion as in the summer. 

I may add that we fancy the President is certain to get the money, whether we offer it or 
not, and that therefore it is politic for us to show him we are ready to help. 

‘Thank you very much for our conversation. 


Chamberlain to F. Graham, Assistant Under-Secretary, Colonial Office. 29 November 1898. 

Lord Нагпз (Consolidated Gold Fields) called to say that his Co. was thinking of assisting 
the Transvaal Govt. through the National Bank to a loan of £2,000,000. Issue price wd. be 
98 for 4% Loan and Nett proceeds 95. They proposed to make as conditions better adminis- 
tration of the liquor Laws and native regulations—but would not proceed if it were contrary 
to the policy of the Govt. 

He had seen Lord Salisbury who said that the policy of HMG was to be at peace with the 
‘Transvaal and they would on no account depart from this unless Prest. Kruger forced them 
to intervene by a gross breach of his engagements. If there were people in this country 
willing to lend money to Prest, Kruger he (Lord S) did not consider that it was his business 
to interfere. 

I told Lord Harris that I agreed entirely with Lord 5 as to the general policy of HMG. 
but that I did not think the Consolidated Co. were asking enough for their assistance. Many 
people would say that they were selling the position for a slight pecuniary advantage to them- 
selves. I mentioned the questions of the Franchise, Education and a Municipality with full 
privileges for Johannesburg—as considerations which would justify their support for a Loan 
but I added that if they saw fit to offer it on such terms as he had named I could not approve 
but I did not consider it my duty to object or to interfere in any way. 


(Copy) Chamberlain to Rothschild. Private. 30 November 1898. 

I have considered the matter you were kind enough to bring to my notice and my opinion 
distinctly is that your friends should not advance a sixpence to the Transvaal Government 
without satisfactory guarantees of some effective reform in administration. 

It seems to me that the particular reform which Kruger could grant without any deroga- 
tion to his authority or any loss or danger to the Transvaal Government would be full 
Municipal rights to the people of Johannesburg—giving them control of education, city 
improvements and sanitation and of the City police. Of course he would retain the military - 
force in his own hands. 
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I do not suppose he will grant this or anything else but in that case I hope he will get no 


money. 

I may add that Lord Harris consulted me on behalf of the Consolidated Goldfields 
Company on a similar question and I gave him the same reply. Do not mention this as 
Lord Harris may have intended his application to be confidential, although he did not say so. 


Salisbury to Chamberlain. Private. 29 November 1898. 


Will you kindly look at the enclosed letter from Harris. I should propose to answer him 
that we do not think we can properly express any opinion as to the course which it would be 
desirable for financiers to take in regard to President Kruger’s proposals for a loan. ‘That is 
right, is it not? 

I do not, of course, know the value of Harris’s forecast of Kruger’s prospects. But I do 
not think it is wise for us either to interfere with the business of English banks—or on the 
other [hand?] to endorse Kruger’s policy. 

Please let me know your view. 


While Milner was in England between November 1898 and January 1899 
Chamberlain made it plain that he was not yet prepared to abandon the ‘no war 
policy’+ Nevertheless, as his action on the loan showed, he was certainly 
not indifferent to the position of the Uitlanders in the Transvaal, and within a 
few months he was persuaded of the necessity to intervene on their behalf. The 
shooting of an englishman, Thomas Jackson Edgar, by a Johannesburg 
policeman on 18 December 1898 had deeply stirred the Uitlanders, who were 
in no mood to consider the extenuating circumstances? Asserting that their 
condition had become ‘well-nigh intolerable’, they petitioned the queen to 
secure the redress of their grievances and ‘to obtain substantial guarantees 
. . . for a recognition of their rights as British subjects’ Milner welcomed 
this evidence of the revival of the reform movement‘ and urged Chamberlain to 
support it, even to the point of war." It seemed to him that the time was parti- 
cularly opportune for intervention, since the magnates had decided to throw in 


1 Headlam, of. сіг, р. 299. Milner to Fiddes, 25 November 1898. *. . . the “no war" policy is still 
in favour in the highest quarters. . . 2’ 

2 Walker, op. cit., p. 477 and Breytenbach, op. cit., pp. 239-40. Edgar was rather drunk as he made 
his way home about midnight. Hearing a man called Foster swearing at his dog, he imagined that he 
himself was being insulted. After a short quarrel he knocked Foster unconscious. The latter's friend 
shouted for the police. Edgar fled into his house and refused to come out. The door was then forced 
open by one policeman, named Jones. Edgar was armed with a stick tipped with an iron point, with 
which he struck Jones on the head. Jones then shot him dead. He was charged with culpable homicide 
but acquitted. The Uitlanders ignored the fact that Foster was one of their number and that he died 
some days later. 

3 Papers relating to complaints of British subjects in the 8. African Republic. [Cd. 9345] 
pp. 185-9. Н.С. (1899). LXIV. 185. The petition was handed to the British agent, Pretoria, on 
24 March 1899. 

4 This summary of Milner's views is based on three secret dispatches from Milner to Chamberlain 

of 15 March, 29 March, and 4 April 1899, which were printed for the cabinet and circulated together 
with Chamberlain's draft reply to the petition. Headlam gives the gist of them op. cit., pp. 342-3. 
5 Milner to Chamberlain, Secret, 29 March 1899. 
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their lot with the rank and file.! The Transvaal government, in an attempt 
‘to burke the Petition’? had offered the capitalists wide concessions to their 
financial interests. Guided by Milner and Chamberlain, however, they had held 
out for substantial political reforms, specifying in particular eligibility for the 
franchise after five years’ residence.? Consequently the breakdown of the 
so-called “Peace Negotiations’ had left the Uitlanders united with ‘franchise 
first’ as ‘a splendid battle-cry’.4 Milner feared that this new solidarity would be 
endangered by a discouraging response from the imperial government and he 
pleaded for instant action. ‘I cannot too strongly deprecate the idea that we 
have only to wait and everything will come right.' 

Chamberlain was now convinced by Milner's arguments and drafted a 
dispatch protesting against 'the exceptional and arbitrary treatment of British 
subjects in the Transvaal'.5 The cabinet hesitated at first to give such a public 
pledge of support to the Uitlanders, since, as Chamberlain had admitted, “ап 
offensive reply’ might compel a choice between war and ‘a humiliating check"? 
However, after the receipt of Milner’s cabled ‘philippic’ on 5 May, with its 
well-known reference to 'the spectacle of thousands of British subjects kept 
permanently in the position of helots' the dispatch was not significantly altered 
apart from the proposal for a conference.§ Garvin has observed that among ‘the 
uncomfortable ministers’ was Balfour, who was ‘the most acute critic of the 
Milner position’, but he gave no further details.? The two memoranda, printed 
below, reveal at once Balfour's generous appreciation of the Boer dilemma and 
his fatal reluctance to defend his views in cabinet. 


Memorandum by Balfour, written and printed for the Cabinet, 1 May 1899. 

The questions raised by Mr. Chamberlain’s draft despatch are evidently of the most 
critical character, and though the despatch itself seems admirably calculated to effect its | 
object, I desire to make some observations upon certain aspects of the South African situation 
which Sir Alfred Milner seems not sufficiently to have considered. 

Our difficulties with the Transvaal arise, not out of the recollections of Majuba Hill or 
of the Raid, but out of the very essence of a situation, quite unparalleled, so far as I know, in 
history. No case bas ever occurred in which the majority of a community are alien in blood, 


1 Milner to Chamberlain, Secret, 29 March 1899. 

з Ibid., Secret, 15 March 1899. 

3 Garvin, op. cif, pp. 388—9; Headlam, ор. cit., pp. 318-32. 

* Milner to Chamberlain, Secret, 4 April 1899. 

5 Ibid. 

в [Cd. 9345] pp. 226-31. Н.С. (1899). LXIV. 185. Chamberlain to Milner, ro May 189g. 

7 Garvin, op. cits p. 393. 

8 Ibid., pp. 393-7. ‘Philippic’ is Garvin's word. The suggestion for a personal conference between 
Milner and Kruger occurs only in the final draft. It was made by Milner on 8 May. (See Garvin, 
op. cit., рр. 397—8.) ‘This was also the desire of Cape and Free State politicians, who favoured Bloem- , 
fontein as the meeting-place. Headlam, ор. cit., pp. 360, 371, 373. 

? Garvin, ор. cit., p. 393. 


173 


SELECT DOCUMENTS FROM THE CHAMBERLAIN PAPERS 


different in language, superior in cultivation and wealth, to a minority which constitutes the 
original national stock to whom the country politically belongs. 

Out of this novel situation novel problems have arisen, and it is not only obviously 
difficult to find a practical solution of these questions, but the equitable principles, in accord- 

© ance with which the practical solution should be attempted, are by no means easy to discover. 

We ask, for instance, for the Uitlanders that they should be admitted to the franchise, and 
we describe this process as one of electoral reform. бо no doubt it is; but the Boers might 
describe it as a transfer of nationality—and can any one say that they are wrong? 

Ina similar way we ask that English should be taught in the schools; and as the majority 
of persons who have to be taught are English, and, as most of the money which pays for their 
teaching is contributed by Englishmen, this seems a natural and proper request. Nevertheless, 
it practically means, and must mean, that the national language will in no short time be 
eliminated and an alien language put in its place. 

No doubt the Boers are engaged in fighting a hopeless cause. ‘The South African Republic 
may last for ever, but it cannot for very long be a Boer Republic. In the nature of things, 
Boer supremacy means a condition of political equilibrium, which gets day by day more 
unstable. But I do not think that we can complain of the Boers not taking this view, nor (if 
they do take it) of their struggling to the last in favour of a lost cause. Were I a Boer, brought 
up in Boer traditions, nothing but necessity would induce me to adopt a constitution which 
would turn my country into an English Republic, or a system of education which would 
reduce my language to the patois of a small and helpless minority. 

' We have, of course, a right to ask both for these and for other like concessions, but I do 
not think the practice of international law would justify us in doing more than ask for them, 
and, in existing circumstances, a request not accompanied by a menace is quite certain to be 
disregarded. 

I have looked through the list of grievances enumerated in the Manifesto of 1895 as 
supplemented by the Petition of March 1899, and I should like to ask whether the redress of 
any of a like character has ever been forced upon one nation by another at the point of the 
bayonet. 


The grievances are :— 
1. Restriction of the franchise. 
. Exclusion from juries. 
. Excessive taxation. 
. Restrictions on public meetings. 
Attacks on the independence of the press. 
Attacks on the independence of the Law Courts. 
. The proscription of English. 
. Harsh laws on the immigration and the expulsion of aliens. 
9. Inadequate municipal institutions, 
IO. Governmental corruption. 


CI DAAU M 


АП these grievances are serious, and they are doubly serious because they are inflicted by 
a minority upon a majority. But in the case of any other State but the Transvaal, should we 
regard ourselves as justified in resorting to force to remedy them? Nor should we think so 
even in the case of the Transvaal, if it did not happen that the oppressed majority consisted 
of our own countrymen, And yet, as I pointed out above, it is the fact that this majority is 
an alien majority, which gives a patriotic justification to the oppressive policy of the Boers, at 
least as regards one or two of its most important particulars. 
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We are obviously on much safer ground when we are dealing with outrages to individuals. 
Whenever such occur, it seems to me that we should be justified in insisting upon ample 
reparation, and, if reparation was denied, then proceeding to exact it by force. We could 
hardly, however, do this with effect until we have paid the indemnity for the Raid, and have 
thus opened a new account with the Transvaal with nothing to our debit. 

In these notes I have, of course, dwelt only on one side of the case; but it is a side which 
Sir A. Milner has somewhat ignored, and which will undoubtedly be very forcibly brought 
to our notice both here and at the Cape should Mr. Chamberlain's proposed draft despatch 
be the prelude to more vigorous action. 


Balfour to Chamberlain. Dictated. 6 May 1899. 


I do not want to press my views respecting the Transvaal policy further than I have done 
in Cabinet, partly because I feel there is no use in being critical unless I can be constructive 
also, and partly because my objections (such as they are) to sending the Despatch are not so 
much due to objections to the Despatch itself as to my fears lest it should not lead neatly and 
securely up to our next move. 

My perplexities arise largely from the fact that if the Transvaal were to be dealt with on 
ordinary principles, there does not seem to me to be anything like a casus belli established. If, 
for example, we were to suppose some mining town in a South American Republic, occupied 
principally by foreigners, where the mode of government was similar to that of which we 
complain at Johannesburg, we might feel ourselves justified in sending friendly representations, 
but we certainly should not fight. 

Now your despatch as at present drafted does not go beyond a friendly remonstrance, but 
I think that such a remonstrance if it leads to no ulterior consequences, and if it remains 
unattended to by Kruger, will do us no good in South Africa, but will rather make our position 
in the eyes of our friends worse than it is at present. 

Are there then any peculiarities in our relation to the Transvaal which would justify us 
in submitting it to more summary treatment than any ordinary Foreign State? I do not think 
that any such peculiarity arises out of the Convention except in regard to matters in which 
the Convention itself has been broken. 

Such peculiarity, if it exists, therefore, can only be found in the fact that Englishmen are 
not merely a majority in one town, but are a majority of the whole population of the Republic. 
This state of things, without parallel in history, may perhaps be a sufficient ground for 
exceptional measures. But this point would have to be worked out much more carefully 
than the Cabinet seemed disposed to work it out last Tuesday. It cannot be dismissed as 
‘Metaphysics’. . 

If we are to insist at the point of the bayonet upon anything, I still feel that the most 
plausible demand would be for a measure of municipal reform sufficiently comprehensive to 
give our countrymen not only reasonable security for liberty and property, but the right to 
serve on juries (within the area of the municipality) in the case of all offences not involving 
high treason, and the right to levy an Education Rate for schools in which English should be 
taught. This I think might be fairly insisted upon, although the demand is no doubt of a very 
unusual character, and is perhaps hardly consistent with those phrases in your Despatch which 
indicate that we do not intend to interfere in the internal affairs of the Transvaal. The main 
objection to such a scheme is that (as you tell me) it will not satisfy the Uitlanders. I must 
say that if this is so, they are rather unreasonable. 

Forgive this long letter, to which please do not trouble to reply. І write it because it may” 
save me saying anything in Cabinet. 
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The conference at Bloemfontein, lasting from 31 May to 5 June 1899, 
ended in a stalemate.! Milner had come determined to secure far-reaching 
concessions for the Uitlanders? while Kruger with equal resolution strove to 
avert the undermining of the republican régime. The fundamental divergence 
between them was well summed up by Milner himself. "They want to squeeze 
the newcomers into the existing mould. I want them to burst it.’ Thus he 
had little sympathy with the president’s protest that a five years retrospective 
franchise would transfer political control to the Uitlanders who outnumbered 
his burghers. Asserting that the franchise was the main issue, he curtly declined 
to settle other questions raised by Kruger in a ‘sort of Kaffir bargain'.A When 
the latter refused to concede more than a restricted seven years franchise, 
Milner abruptly terminated the conference. It was unfortunate that Chamber- 
lain's urgent cable, instructing him to be ‘very patient and admit a good deal of 
haggling’ reached Bloemfontein only on the morning after the breakdown.5 

Several weeks of increasing strain elapsed before the Transvaal government, 
on the advice of its friends in the Cape and the Orange Free State? secured the 
adoption by the Volksraad, on 18 July 1899, of an amended seven years franchise 
bill.? The crisis appeared to be over and Chamberlain, with undisguised relief, 
informed the press of the fact. Milner, however, suspected ‘a sham’ and urged 
that the Transvaal should be told that ‘no franchise measure will be accepted 
as satisfactory unless its provisions are agreed upon between the two Govern- 
ments and guaranteed by compact between them. . . . It makes all the differ- 
ence both to security of Uitlanders and to our position in South Africa whether 
measure is shaped and secured by H.M. Government, or whether it is arranged, 
independently of us, by Government S.A.R. and Bond.’® Chamberlain accord- 
ingly insisted that the new law should be examined by a joint commission before 
it was promulgated. At once the quarrel was reopened. The Transvaal 
government, always jealously concerned to defend its autonomy, resisted the 
proposal as an unwarranted encroachment, which would furnish a dangerous 
precedent for future intervention. Nevertheless, it was clear that intransigence 
would be equally perilous. On 28 July, in the house of lords, Salisbury had 
hinted at war and the annulment of the Conventions. ‘If this country has to 

1 Headlam, op. cit., pp. 404—26. 2 Ibid., p. 384. Milner to Selborne, 17 May 1899. 

з Ibid., p. 478. Milner to Sir Edward Grey, 7 August 1899. 

4 Headlam, op. cit., p. 417. Hence Kruger's complaint, “The Swaziland point has only been touched 
upon, the indemnity matter is still on the water, and on the other point (arbitration), His Excellency has 
not said anything I can take hold of’. 

5 Garvin, op. cit., p. 408. * Headlam, op. cit., pp. 447—9. 

7 Ibid., p. 465. 8 Garvin, op. cif., pp. 418—19. 

* Headlam, op. cit., pp. 465-6. Telegram, Milner to Chamberlain, 17 July 1899. 

10 Garvin, op. cit., pp. 422—4. for gist of dispatch dated 27 July 1899. 
ы Further correspondence relating to political affairs in the 8, African Republic. (Cd. 9521] p. 54. 
Н.С. (1899). LXIV. 677. Telegram, Milner to Chamberlain, 5 September 1899. 
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make exertions in order to secure the most elementary justice for British subjects, 
I am quite sure we will not reinstate a state of things which will bring back the 
old difficulties in all their formidable character at the next turn of the road.’! 

Impressed by the gravity of the situation, J. C. Smuts, the state attorney, 
approached Conyngham Greene, the British agent in Pretoria, with a proposal 
for a final settlement. The Uitlanders would be granted a five years retrospective 
franchise and one-quarter of the seats in the legislature, provided that the British 
government, for its part, undertook to desist from intervention in the internal 
affairs of the state, waived its claim to suzerainty, and agreed to refer disputes 
to non-foreign arbitration. These terms were regarded as vital to the preserva- 
tion of the republic, in view of the political power to be given to the Uitlanders, 
and hence they were emphatically restated in a second note. But the assertion 
and maintenance of British paramountcy in Southern Africa was the long-settled 
policy of the imperial government, and hence it was inevitable that the conditions 
should be rejected. On 28 August 1899 a reply was sent to the effect that the 
liberal franchise proposal would be accepted as a solution of that question, if 
the British agent reported favourably on its provisions. For this reason the 
Transvaal government was required to delay the submission of the bill to the 
Volksraad, ‘The most that the British government would concede in return was 
the tribunal of arbitration. Even so it was stated that 'other matters of difference' 
remained, which were not suitable for arbitration, and would have to be settled 
at a conference between Kruger and Milner.2 At the same time the British 
agent was instructed to warn the republican authorities that failure to comply 
with these demands would lead to the despatch of an ultimatum.* Undeterred 
by this threat, the Transvaal government maintained that the concessions and 
the conditions had been inseparably linked. With the rejection of the latter, 
the entire proposal had lapsed and it could therefore offer no more than the 
earlier seven years franchise. However, it professed its readiness to participate 
in a joint inquiry 'assuming that it is not intended thereby to interfere in the 
internal affairs of the Republic or to establish precedent, but simply to gain 
information and elucidations whether the measures already taken are effectual 
or not... .' It was pleased that there was agreement on the need for a tri- 
bunal of arbitration but complained that Chamberlain had not specified the 
questions he considered unsuitable for reference to it. Such vagueness would 
make a final settlement very dificult.’ 


1 Hansard, Par. Debates, 4th Series, vol. lxxv., cols. 663—4. 

? Garvin, of. cit., pp. 432—7. 

3 [Cd. 9521] pp. 49-50. H.C. (1899). LXIV. 677. Telegram, Chamberlain to Milner, 
28 August 1899. 

4 Headlam, op. cit., p. 493. Telegram, Chamberlain to Milner, 28 August 1899. 

5 [Cd. 9521] pp. 52-4. H.C. (1899). LXIV. 677. Telegram, Milner to Chamberlain, 
5 September 1899, forwarding reply of ‘Transvaal, dated 2 September. 
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Chamberlain knew that it was unlikely that the Transvaal would yield. He 


had already begun to consider the framing of an ultimatum! and first in a private: 


letter to Salisbury (printed below) and a few days later in a memorandum for 
the cabinet, he expressed the opinion that the time had come to raise the terms 
for a settlement. “What is now at stake is the position of Great Britain in South 
Africa and with it the estimate formed of our power and influence in our Colonies 
and throughout the world . . . the necessities of the case make such an advance 
in our claims imperative if the S.A.R. still continue their recalcitrant attitude.'? 
He was prepared, however, to give the Transvaal a final warning and his dispatch 
of 8 September 1899 reiterated the demands made on 28 August concerning 
the franchise and the mode of settling disputes.® 

Garvin justly observed that Chamberlain's draft was passed without signifi- 
cant alteration by the cabinet and pointed to this fact as proof that Morley was 
‘fully misinformed’ when he was told that ‘J. C. had a “check” in the Cabinet'.* 
A study of Salisbury's memorandum (printed below), throws some light on the 
origin of that rumour. Salisbury considered that it would be most impolitic to 
increase the British demands as long as peace remained, for ‘it would widely 
extend the impression of our bad faith, which, unfortunately, and, most un- 
justly, prevails in many quarters abroad, and has been of much value to the 
Boers’. He therefore thought it unwise to insist on ‘ancillary negotiations’ for 
the settlement of differences which had never been specified. On this point he 
was supported by Hicks-Beach, the chancellor of the exchequer, who declared 
bluntly, ‘I see no necessity for it whatever; and it must surely tend to make the 
Boers think that their concessions——which, if honest, are an advance on Milner’s 
own proposals at Bloemfontein—are useless, as their only effect is to make us 
ask for more.’ He complained that the dispatch of 28 August had not been 
submitted to the cabinet'and urged that there should be due consultation before 
a decision was taken on the Boer reply.’ Nevertheless, neither the prime minister 
nor the chancellor pressed his opinion in cabinet, for the relevant section in 
Chamberlain’s draft was not deleted.* 


1 Headlam, op. cit., pp. 524-8. See telegram and letter from Chamberlain to Milner, both dated 
2 September 1899. 

® Chamberlain papers. Memorandum dated 6 September 1899 and printed for cabinet, 7 Sep- 
tember 1899. 

з [Cd. 9521] pp. 64-5. H.C. (1899). LXIV. 677. ‘Telegram, Chamberlain to Milner, 
8 September 1899. 

4 Garvin, op. cit., рр. 441—2. 

5 Lady V. Hicks-Beach, Life of Sir Michael Hickr-Beach (1932), ii. 104—5. Hicks-Beach to 
Salisbury, 31 August 1899. 

6 See also Headlam, op. cif., p. 533 for a letter from Chamberlain to Milner, 8 September 1899. 
"This was written after the cabinet meeting and refers to ‘a satisfactory discussion which disclosed no 
difference of opinion on any important point. . . .' 
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(Copy). Chamberlain to Salisbury. 2 September 1899. 

I understand from Lansdowne that you agree that if the reply from the Transvaal, 
which ought to reach me on Tuesday, is unsatisfactory, we should at once send troops from 
India to Natal. 

In connection with this we shall have to consider whether our terms are at once to be raised, 
or whether we are in the first instance to confine our ultimatum to the franchise question. 

Recent telegrams from Milner and from Natal point to disagreement and some irritation 
on the part of the British party at the delay. 

I have no doubt that it is the fact that Kruger—who might have yielded gracefully at 
Bloemfontein and even later—will now only yield, if at all, to the fear of force and with the 
determination of repudiating his obligations whenever he thinks it safe to do so. 

The belief in this makes people anxious, in Natal especially where they are open to attack 
and I can see clearly that they wish us to increase our terms and to take some security that all 
the conditions of a settlement shall be observed. 

I can only think of three ways in which this might be effected, viz., Occupation, Disarma- 
ment, or Federation, and neither [sic] could be secured except as the result of a successful war. 
But whatever our next decision may be it will be an important one, and it is possible that you 
will desire to have a Cabinet next week to consider the whole situation. If so I would suggest 
Thursday or Friday. My present intention is to go to London on ‘Tuesday and stay the week 
at least. 


Salisbury to Chamberlain. Private. 6 September 1899. 

You were right—Lansdowne sent the letter on to me—and I returned it to him. It is 
very interesting—though I do not concur in all his suggestions. I am afraid Butler has done 
irreparable harm. 

I have written a very short memo. chiefly to correct what seems to be a misapprehension 
of the observations I made in the House of Lords. I hope you will get it shortly. 


Memorandum by Salisbury. 5 September 1899. Printed for the Cabinet 7 September 1899. 


MEMORANDUM RESPECTING TRANSVAAL NEGOTIATIONS 

Reference has been made several times in the course of these telegrams to an opinion I 
am supposed to have expressed in the House of Lords, that in the course of these negotiations 
a time would come when it would be necessary or expedient that we should increase our 
demands. In a Memorandum which I received from Mr. Chamberlain on Monday, he 
says, ‘Has not the time arrived, contemplated by Lord Salisbury, when we should increase 
our demands and make a final settlement?’ (See also telegrams from Sir A. Milner, 1st 
September, and from Colonial Office, 2nd September.) This is an entire mistake. On refer- 
ence, it will be seen that I was speaking of the course which we should feel justified in taking, 
after any war, if any such took place. I expressly said we should not allow the two Conventions 
to remain; of course, such a change could only be made after a defeat of the Boers. But I 
never meant to say, and I am convinced I did not say, anything in favour of increasing our 
demands so long as peace remained. I cannot conceive any advantage in such a course. 
It would give us no additional strength; and it would widely extend the impression of our 
bad faith, which, unfortunately, and most unjustly, prevails in many quarters abroad, and 
has been of much value to the Boers. 

2. I greatly doubt the prudence of mixing up with these negotiations the ultra-arbitration 
questions, to which allusion is made at the end of the Boer telegram of the 3rd September, 
and which have been mentioned once or twice in the previous negotiations. They can only 
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create distrust, and they certainly are not of sufficient importance to sustain a war. They are 
not specified, as the Boers justly complain; and they may, for aught the Boers know, include 
demands more important and more objectionable in their eyes than any that have yet been 
made. No doubt it would be more expedient if they could be settled at the same time as the 
franchise question; but considering the fever heat of opinion on both sides in South Africa, 
and the consequent pressure for dispatch, I think it would be unwise to insist on finishing 
these ancillary negotiations now. 

I may add that in the House of Lords I did not say anything about the-Sibylline Books. 
(See telegram of the 28th August.) 


The Transvaal government replied a week later to the ‘final demand’ of 
8 September 1899. It maintained that it was unreasonable to insist on the 
concessions offered on 19 August while rejecting the attached conditions and 
again objected that Chamberlain had not yet specified the differences which he 
wished to settle by negotiation. In conclusion it deplored the threat of an 
ultimatum, ‘imposing new conditions’, and trusted that its acceptance of the 
proposal for a joint inquiry into the working of the July franchise law would 
satisfy the British government of its desire for a peaceful solution. 

This compromise was, however, considered to be inadequate. Salisbury 
now agreed with Chamberlain that it was expedient ‘to get away from the 
franchise issue, which will be troublesome in debate—and to make the break on 
the proposal to revise or denounce the Convention of 1884. . . .' His main 
concern was to gain time for the completion of the military preparations.* 
Hence, at а cabinet meeting on Friday, 22 September, Chamberlain was 
authorized to sent an interim dispatch informing the Transvaal government that 
it was ‘useless to further pursue a discussion on the lines hitherto followed’ and 
to state that the British government was ‘compelled to consider the situation 
afresh, and to formulate their own proposals for a final settlement’. 

The preparation of the ultimatum began at once and the final version was 
practically ready by 9 October. On that day, however, the Boer government 
handed the British agent a Note which threatened war if the imperial troops 
were not withdrawn from the borders of the republic and the reinforcements on 
the sea turned Баск. This demand was rejected on 11 October,’ fighting began 


1 Further correspondence relating to political affairs in the 8. African Republic. Са. [9530] 
рр. 11-13. Н.С. (1899). LXIV. 751. Telegram, Milner to Chamberlain, 16 September 1899, 
transmitting reply of ‘Transvaal government. 

3 Chamberlain papers. Salisbury to Chamberlain, 19 September 1899. Not printed by Garvin. 

3 [Cd. 9530] pp. 16-17. Н.С. (1899). LXIV. 751. ‘Telegram, Chamberlain to Milner, 
22 September 1899. 

4 See text printed below. I have drawn attention to some minor changes made in ink on the draft 
printed on g October. 

5 [Cd. 9530] pp. 65, 67. Н.С. (1899). LXIV. 751. Telegram, Milner to Chamberlain, 
9 October 1899, received 6.45 a.m. ro October. 

"6 Ibid, pp. 68—9; Chamberlain's reply was actually sent at 10.45 p.m. on то October and con- 
veyed by the British agent on the following day. 
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at once and consequently there was по need to present Ње British ultimatum. 
Milner had indeed advised that it should be held back. Apart from the impor- 
tance of delaying hostilities until the arrival of fresh imperial troops, there was 
also a political consideration. It was known that the Boers were framing an 
ultimatum and it was expedient to place the onus of declaring war on them.! 


Ultimatum has always been great difficulty, as unless we widen issue, there is no sufficient 
a Pu and if we do so, we are abused for shifting our ground and extending our 
emands. 


Chamberlain agreed with this view, and told Hicks-Beach that if the Boers 
took the offensive ‘. . . the Lord will have delivered them into our hands—at 
least so far as diplomacy is concerned'.? Hence the British ultimatum was never 
published. Garvin, however, summarized the terms.* The full text is therefore 
reproduced here, for the first time, as a matter of academic interest, together 
with the comments of Balfour, Goschen and Hicks-Beach® on the drafts sub- 
mitted to them, since their observations had some effect on the final version. 
Other ministers indicated their approval in more perfunctory fashion. 


Salisbury to Chamberlain. Private. 19 September 1899. 


"Thanks for your two letters. I think it will be unwise to run any serious risk on the 
Transvaal frontier to gratify for the moment public opinion here or in South Africa. Public 
opinion here is not very irritable—and will take little count of a month's delay just now. 
Public opinion in South Africa is no doubt rabid: but as they must come to us—because they 
have no one else to go to—their wrath does not matter very much. I have, however, another 
ground for desiring delay just now. I want to get away from the franchise issue, which will 
be troublesome in debate—and to make the break on a proposal to revise or denounce the 
Convention of 1884 on the ground that it has not been carried out as we were promised: and 
because it has been worked to benefit not the people of the Transvaal with whom we con- 
tracted, but a very limited minority of them who are hostile to the rest. A proposal to revise 
it would of course be refused by the Boers; and it might then be formally denounced. 


1 Headlam, of. cit. pp. 545—6. Telegram, Milner to Chamberlain, 26 September 1899. ‘We shall 
have-our work cut out for us to hold on for 3 weeks pending arrival of troops now on water and even 
after that.’ | 

Ibid., pp. 550-1, Milner to Chamberlain, 30 September 1899, stating that Boers had asked to be 
informed of British demands, and advising a refusal. 

* Chamberlain papers. Telegram, Milner to Chamberlain, 29 September 1899. Note that Head- 
lam, р. 552, has omitted this passage. ‘This appears to me the only instance of deliberate suppression by 
him. Other omissions are of very minor importance. I am obliged to Mr. R. L. Rickard, of New College, 
Oxford, for helping me to confirm the fact that the full text is also in the Milner papers, now in the 
custody of New College. I must also thank the authorities of the College for permission to cite this evi- 
dence. It should also be observed that Garvin, ор. cit., p. 468, with the original before him, referred 
only to the version in Headlam. 

5 Chamberlain papers. Chamberlain to Hicks-Beach, 27 September 1899. Printed below, pp. 
58—9. This is a typed copy. I have not seen the original. I suggest that as it is clearly a reply to Hicks- 
Beach’s letter of 29 September, the latter date is probably the correct one. 

4 Garvin, ор. cit., pp. 463-4. 

5 ‘These are also reproduced from typed copies in the Chamberlain papers. 


i181 


SELECT DOCUMENTS FROM THE CHAMBERLAIN PAPERS 


Samoa. What do you say to the German proposal of Upolu to them, Sawaii and Tonga 
to us. If we are to make a bargain I should prefer it to Volta against Upolu and neutral zone. 
This would rather be sacrificing Manchester and Liverpool to Australians. Now as Man- 
chester and Liverpool will certainly never seek their independence— I prefer them. 

I hope to see you this afternoon. 


[THE PROPOSED ULTIMATUM TO THE SOUTH AFRICAN REPUBLIC] 


Printed for the use of the Cabinet. 9 October, 1899. 
Confidential. 
Мо. 2. 
Draft to Sir A. Milner. 
Sir, 

On the occasion of the recent Conference with President Kriiger at Bloemfontein, 
you entertained the hope that by the reasonable concession of some immediate and substantial 
representation to the Uitlander population they might be placed in a position to advocate 
their own cause in the governing body of the South African Republic, and gradually to secure, 
without the further intervention of Her Majesty's Government, the redress of the undoubted 
grievances from which they suffer. You anticipated that, if your suggestions were accepted 
in the friendly spirit in which they were made, the way would be paved for the consideration 
and settlement of all the other matters in dispute between the two Governments. 

President Krüger, however, declined absolutely to entertain your proposals, and offered 
an alternative scheme of representation so totally inadequate that it was impossible to treat it 
seriously. Even this proposal was accompanied by demands for arbitration on other questions, 
and for the complete absorption of Swaziland by the South African Republic. 

Shortly after the failure of the Conference President Krüger made successively two further 
proposals, the last of which involving a seven years retrospective franchise was passed as a 
law on his recommendation by the Volksraad, while, by resolution of the Executive, four 
additional seats were granted to the mining districts. 

It appeared from such careful examination of the general effect of this proposal as you 
were able to make, in default of the joint inquiry into details which was proposed by Her 
Majesty's Government, that it would not give substantial and immediate representation to 
the Uitlanders on account of the complicated conditions by which the offer of the franchise 
was accompanied and nullified, and the utterly inadequate character of the representation 
granted. This view was confirmed by the fact that the Government of the South African 
Republic themselves subsequently suggested a proposal for a five years’ franchise and eight 
additional seats for the Uitlander districts, which appeared to offer a real basis for a settlement. 
But this proposal was accompanied by conditions which that Government had good reason to 
anticipate could not be accepted by Her Majesty's Government, and has since been definitely 
and finally withdrawn. 

Four months have been unavailingly spent in these negotiations without any real approach 
to a satisfactory result, and meanwhile the strain in South Africa has become intense, and the 
Ке, both of the Transvaal and Her Majesty’s possessions, have been most seriously 
affected, с | 

During this period Her Majesty’s Government have consistently adhered to the course 
taken by you at the Bloemfontein Conference. 

‘They have neither increased nor modified your proposals for immediate and substantial 
representation, although the spirit in which they have been met has shaken the confidence they 
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formerly entertained that the acceptance of these proposals would open the way to a final 
settlement and to friendly relations between the two countries. 

The categorical refusal by the Government of the South African Republic in their last 
note of the 15th September to proceed with their own proposals of the 19th August, except 
on the conditions which they attached to them, have made it useless to pursue the discussion 
further on the lines of your proposal in the Conference at Bloemfontein, and Her Majesty’s 
Government now find themselves compelled to reconsider the whole situation. 

The dominant considerations which have governed the policy of Her Majesty’s Govern- 
ment in South Africa since the Convention of Pretoria are: 180у, the maintenance of the 
position of Great Britain as the Paramount State, and the exclusion of all foreign intervention; 
andly, equal rights and privileges to all the white inhabitants of the Transvaal to whom— 
and not to a limited minority of whom—the grant of self-government contained in the Con- 
vention of Pretoria was accorded, and whose position was guaranteed by the promises made by 
President Krüger and others at the time of the signature of that Convention; and 3rdly, the 
just and considerate treatment of the native population. 

"The principles underlying these three considerations were fully and freely accepted by 
President Krüger and his colleagues, and had they been consistently acted upon there would 
now be no question of any differences whatever between the two Governments. 

But, unfortunately, almost from the first moment when the Convention of Pretoria was 
signed down to the present day, the Government of the South African Republic has pursued 
a consistent policy, which has been apparently deliberately designed to oust Her Majesty from 
the supremacy reserved to her by that and the subsequent Convention, and to place the 
majority of the white inhabitants of the Transvaal in a position of inferiority and disadvantage 
which is unknown in any other part of South Africa, and is distinctly contrary to the whole 
spirit of both Conventions. During the same period the treatment of the native population 
has been very far from what might be expected from a civilized State. 

In the course of the eighteen years which has elapsed since the Convention of Pretoria, 
the Government of the South African Republic has evaded the plain intention of that and the 
subsequent Convention. Е 

It has also enormously increased its armaments, until it is believed that there is a provision 
sufficient for four or five times the number of burghers liable to bear arms. These prepara- 
tions are undoubtedly for the purpose of strengthening the Republic against the Paramount 
State, and have necessitated a considerable increase in the garrisons of the British possessions 
at a large annual cost to the taxpayers of the United Kingdom. It has been alleged that the 
illegal incursion into the Transvaal of 500 men, under Dr. Jameson, in December 1895 is 
the justification of these excessive armaments, but the fact is that they were commenced and 
large supplies ordered many months before the raid [was planned or thought of.]+ 

It is therefore impossible to dissociate these preparations from the general policy of the 
Republic, which appears to have been mainly directed to get rid of the obligations by which 
their position as an independent State has been restricted. The Government of the Republic 
has on several occasions ignored or evaded its responsibilities in regard to the submission of 
Treaties or engagements under Article IV of the London Convention. It has by means 
of Agents, accredited to foreign Governments as Envoys Extraordinary and Ministers Pleni- 
potentiary, carried on intrigues against the Paramount Power, and has employed as secret 
service funds for similar purposes vast sums of money raised almost entirely by the taxation 
of the Uitlanders. Its objects were indicated in 1896, when President Krüger declined the 
invitation to a Conference in this country mainly because the Article in the Convention of : 


1 Part in brackets deleted. 
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London dealing with the foreign relations of the Republic was excluded Ъу Her Majesty’s 
Government from discussion, and they have been at last openly admitted in the note of the 
gth May, 1899, in which the Government of the South African Republic claim for the 
‘Transvaal the position of a Sovereign International State. 

The incidents of this general policy have on several occasions nearly brought the Govern- 
ments of the two countries into collision. The Convention of 1881 was hardly signed when 
the evasion of its provisions and the flagrant violations of the boundaries of surrounding 
territories became the subject of serious complaint, and even after the new concession of 
1884, which was yielded to the importunity of the Government of the South African Republic 
in the hope of securing better relations and the entire obliteration of race feeling, the British 
Government was compelled to send a large force to South Africa to insure the observance of 
their? provisions. Since that time the South African Republic has continued to ignore or 
evade its obligations, and, on many occasions, and especially in 1894, 1895, and 1897, 
military preparations had to be made in view of possible eventualities. 

During the last five years of this period the complaints of the Uitlanders have been inces- 
sant, and the recent examination into the circumstances made by Her Majesty’s Government 
has shown them to be well founded. The general result of the policy pursued by the Govern- 
ment of the South African Republic has been to place all white men in the Transvaal other 
than burghers in a position of humiliating and vexatious inferiority, [with no political rights 
of any value, and no effective means of obtaining redress for their grievances. ]# 

‘The treatment of Her Majesty’s subjects of African descent and of British Indians has 
been much worse than that of those of European birth. They have been submitted to gross 
indignity and personal outrage, and even where officials of the Republic have been proved to 
be responsible it has been impossible to obtain any [redress].8 

The friendly remonstrances and even the serious representations of the British Govern- 
ment have been constantly without effect. No redress has ever been secured without the 
greatest pressure. 

Even during the recent negotiations the policy of aggressive.action has not been suspended, 
but has been pushed to exceptional lengths. A bogus conspiracy, promoted by the spies and 
agents provocateurs who infest Johannesburg, was brought to a head after the invitation to a 
Conference had been accepted, and reports were allowed to circulate that British officers and 
Her Majesty’s Government were implicated. Although the case hopelessly broke down, no 
public inquiry has been instituted into this gross scandal, and no apology or compensation has 
been offered to the persons wrongfully accused. 

Ina similar spirit, and within the last few weeks, warrants were issued against a number of 
prominent citizens of Johannesburg, one of whom was arrested; and although the State 
Attorney has since declared that the action was not authorized by him, the charge has not been 
withdrawn. 

Having carefully considered in detail the history of the past relations between the Republic 
and Great Britain, of which the above is a brief summary, Her Majesty’s Government have 
been forced to the conclusions that the promises of equal privileges and rights for all the white 
inhabitants of the Transvaal made by President Kriiger and his colleagues, at the time when 
the Convention of 1881 was signed, have been broken; that the provisions of the Conventions 
have not been observed either in the letter or the spirit; and that these Conventions, as 

1 Changed to ‘its’. 

2 ‘This was amended to read ‘without political rights of any value, or effective means of obtaining 

* redress for their grievances, and with no sufficient protection for either their lives or their property’. 

3 Changed to ‘satisfaction’. 
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interpreted by the Government of the South African Republic, have failed to secure the objects 
of British policy, and the rights and privileges of the majority of the population. 

‘This failure has necessarily tended to lessen the influence and authority of the Paramount 
State with both the white and the native inhabitants of South Africa, and has thrown doubt on 
the ability of Her Majesty’s Government to secure proper protection for Her Majesty’s subjects. 

The determined resistance of the Government of the South African Republic to every 
project of reform, however moderate; the constant imposition of new burthens and restrictions 
on the Uitlanders; and the preferential treatment accorded to the burghers as compared with 
persons of other nationalities, are in striking contrast to the policy pursued by Great Britain in 
its South African possessions, and thus racial animosity, which it has been the continual object 
of Her Majesty’s Government to prevent, has been created and encouraged. ‘The bitterness 
of feeling thus engendered, which has its only source in the policy of the South African 
Republic, is a perpetual danger to peace and a serious hindrance to the prosperity of the whole 
of South Africa. 

Having taken all these facts into consideration, Her Majesty’s Government have decided 
to propose to the Government of the South African Republic a new Convention, which shall 
contain the following provisions :— 

I. The repeal of all legislation since 1881 injuriously affecting the rights and privileges 
of aliens so as to reinstate them in the position which they occupied at the time of the grant of 
self-government, and which Her Majesty assumed would be continued to them on the faith 
of the promises of President Krüger and his colleagues. ‘This repeal must be accompanied by 
a measure of redistribution in some reasonable proportion to population, and by permission 
to the Uitlanders to use their own language in the Legislature and in the Law Courts. 

If it should be considered necessary to modify the general principle of equality, in view of 
the great influx of aliens since 1881, and in order to prevent the old burghers from being 
immediately swamped by the new population, Her Majesty's Government will be prepared to 
discuss with the Government of the South African Republic the legislation required for this 
pu ; 
2. Full municipal rights to be granted to the mining districts, including control of sanita- 
tion, education, the provision of Courts of the First Instance, and the civil police. 

3. Guarantees for the independence of the Courts of Justice. 

4. The removal of the religious disabilities, which prevent persons not being members of 
a Protestant church from becoming Members of either Volksraad or officers in the Civil 
Service of the State. 

5. The establishment of a Tribunal (from which any foreign element will be excluded) 
to which all questions of interpretation of the Conventions may be submitted, as well as any 
other matter mutually agreed upon. 

6. The concession of most-favoured-nation rights to Great Britain, not only in com- 
mercial matters but in all matters affecting British interests or the position of British subjects, 
whether white or coloured. 

7. The provisions of the Treaty with Portugal allowing the passage of arms through 
Portuguese territory to be surrendered, and an agreement to be arrived at with Her Majesty's 
Government for the reduction of the excessive armaments of the South African Republic. 

If these conditions are agreed to, Her Majesty's Government are still prepared to give a 
complete guarantee against any attack upon the independence of the South African Republic, 
either from within any part of the British dominions or from the territory of a foreign State. 

Her Majesty’s Government trust that the Government of the South African Republic 
will accept the above provisions in principle and will agree to make them the bases of a new 
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Convention, in which case Her Majesty’s Government will be prepared to discuss any 
questions of detail requiring further elucidation, 

Failing such acceptance, Her Majesty’s Government will hold themselves at liberty to 
take such other steps as may seem to be necessary to secure their objects. 


COMMENTS ON THE DRAFT ULTIMATUM 
Balfour to Chamberlain. 2 October 1899. 

I have no suggestions to make about the draft despatch except to ask whether you have 
considered the advisability of introducing among our conditions the independence of the 
Judicial Bench. This is so fundamental a condition of civilized society that it might be 
worth insisting on. But if you have already considered the matter, and have decided that it is 
not worth while, I need not say that I do not press the point. 

A much more pressing question to my mind is that which anses in connection with the 
last missive of President Steyn. It is of the first importance that nothing should be allowed to 
interfere with the military use of the Free State railroads. We are amply justified in insisting 
upon this after the Resolution of the Free State Volksraad, provided that we consistently treat 
this as an official declaration of hostility. Nor would it be possible for us to do this after we 
have once sent a reply referring to any of the collateral issues which the Free State have raised. 
Such a procedure on our part would practically admit that we were still at the stage of diplo- 
matic argument, and we could not refer hereafter to the Resolution of the Volksraad as 
equivalent to a breach of friendly relations. If then the Orange Free State gave us no further 
justification for invading the Transvaal through their territory until hostilities actually 
commenced, we should be in a disagreeable predicament. 

There only seem two ways out of the difficulty—either to send a reply to the effect that 
we considered their last declaration as of such a character that we could not treat them hence- 
forth as neutrals or else to send no reply at all. ‘This last is the course to which I personally 
incline because I think it is the one which gives the Free State the least occasion to argue the 
point. 

І am very anxious about this whole question, because І have an instinct that our relations 
with the Orange Free State may prove to be our ‘Achilles heel’. The charge against us by 
our critics will be that we cannot tolerate the independence within our sphere of influence of 
free republics. Anything which looks like deliberately picking a quarrel with the Orange 
Free State will greatly aggravate the rhetorical effect of this accusation. And yet we have 
committed ourselves (rightly as I think) to a military policy which makes a breach with the 
Free State an absolute necessity. The difficulties which may thence arise must be my excuse 
for troubling you in the midst of all your other anxieties with this additional piece of corre- 
spondence. Please realize, however, that it requires no answer, and that, if I have made my 
case clear, I leave it to you to pass what judgment you like upon it. 


Goschen to Chamberlain. Confidential. 29 September 1899. 

A word or two about Despatch No. 2. I take it that there is no chance of the Transvaal 
accepting the proposals formulated, the object is to put our case before the world, as well as 
before the Transvaal and to make out what ought to be given us and what has been in our 
minds as our general policy, square with the past. My few remarks are based on this assump- 
tion. I stuck a little at the last four lines on page 2—including the phrase ‘is not the sub- 
stantial issue between the two governments’. It is explained in the next sentence that the 
franchise proposals were ‘an expedient by which’, but I fear the admission that the real issue 
is different and far wider than the points on which we have been negotiating, will lead to the 
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exclamation from sceptical Europe etc. “We knew it! We said so! The British Government 
have meant all along much more than they confessed to!’ 

The whole difficulty of the despatch is to make the transition as natural and as little open 
to attack as possible. 

There is something to be said for the omission of the whole paragraph in this place. You 
have just said that ‘the Government find themselves compelled to reconsider’ etc. And this 
would very naturally be followed by the admirable resumé of the situation which begins with 
the ‘dominant considerations which have always governed’ etc. 

The allusion to the franchise as an expedient would then come in just before the new 
proposals. I only make the suggestion from the point of view of the impression likely to be 
created when the reader comes to the passage before you have told the story. I don’t know 
that it is important, but I don’t like the phrase ‘not the substantial issue’. Page 4 ‘taken from 
the pockets of the Uitlanders’. True, perhaps better omitted. I was doubtful as to the use of the 
word Suzerain Power—in this same Paragraph, but if applicable anywhere, it is applicable here. 

Now as to the 7 demands. 

I strongly incline to leave out the demand for the most favoured nation clause, on the 
ground that it lays itself specially open to the taunt ‘so that’s what you are aiming at’. We 
must certainly insist on having it after a successful war, but in view of the assumption that the 
Boers won't accept this list, I see more advantage in leaving it out, and reducing the list. 

I am doubtful as to the ‘religious disabilities’ clause, but not for the same reason. “The 
"Tories are going to war for the abolition of tests', I hear Harcourt say. 

Forgive me with [for?] bothering you with these suggestions, but sometimes it is useful 
to hear how what one has written strikes another man's mind. 


Hicks Beach to Chamberlain. 29 September 1899. 
[Extract]! 


As to the demands to be made, it is clear they should be such as would meet the complaints 
of the working of the Convention made in the first part of the despatch. This implies they 
must be such as the Boers cannot grant—therefore the fewer our demands are in number, the 
fewer are the points on which we shall be open to attack. I do not think it wise to ask again 
for what has once failed i.e. the control of foreign relations given by the Convention of 1881, 
which is also most difficult to define and explain. Our strong point, both for Parliament and 
for the future of South Africa, seems to me your second point: the refusal [?repeal] of all 
legislation affecting the rights and privileges of Uitlanders since 1881 with a [provision?] as 
to any necessary safeguards in view of the increase of population since that time, but wth the 
equality of the white races as its basis. This last principle established, even the present inde- 
pendence of the Transvaal would do no real harm in practice. Of course the municipal 
institutions about which Salisbury spoke so strongly the other day, would form part of this as 
a makeweight to the mining districts against the ‘safeguards’. 'Then the Judicial Committee 
of the Privy Council, with a Transvaal judge, for arbitration; and disarmament, with a 
mutual undertaking on our part of the same kind, and a guarantee of what would amount to 
a new Convention. I should omit indemnity. 

I see no reason for proposing anything now which would be taken as a revocation of 
independence. We can never govern from Downing Street any part of South Africa in which 
the whites are strong enough to defend themselves against the natives: so that equality of 
white races in the Transvaal would really secure all we can desire, viz. British predominance, 


1 The opening portion, suggesting some minor verbal changes, has been omitted. 
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Chamberlain to Hicks Beach. Private, 27 [129] September 1899. 


Many thanks for your suggestions, all of which, are, I think, improvements. 

I agree that we should ask for as few things as possible, but they must cover a real settle- 
ment. 

I am not sure that we can omit the question of Foreign relations and I should like to put 
in the removal of religious disabilities—as it is the existence of these which keeps the support 
of many R. Catholics (Healey for instance) and Jews. 

I think indemnity might be omitted—and disarmament strengthened and explained. 

I agree we do not want in any case to make ourselves responsible for the Government of 
the Transvaal. It must be a Republic or a self-governing Colony—under the British flag in 
either case. 

I am wondering whether after all we shall have to consider an ultimatum. Milner thinks 
the Boers will certainly take the offensive. If so the Lord will have delivered them into our 
hands—at least so far as diplomacy is concerned. 


Hicks Beach to Chamberlain. 1 October, 1899. 


I think that No. 5 in your despatch 'the concession of most favoured nation rights to 
Great Britain’ requires to be amplified so as to show what the rights are which are at present 
denied to us. 

As it stands the phrase would be almost universally interpreted to mean trade rights, which 
we have got already. The fact that we have these under both Conventions is indeed a reason 
why we ought to have such rights in all other matters. But my object in asking for a clearer 
statement is to avoid misrepresentation. 


Mr. А. С. Enock, a Quaker, who was then an engineer with headquarters 
in Pretoria, has stated that, in a desperate attempt to stave off war, he induced 
the Boers to offer to resume negotiations on the basis of their note of 19 August. 
On 3 October he secured an interview with Kruger and other members of the 
executive council, and was authorized to send a cable to the Society of Friends 
in London asking them to transmit his message to Lord Salisbury. This was 
done on 6 October.* The move failed but the late Sir Frederick Ponsonby (Lord 
Sysonby) added some interesting details in his recently published memoirs. At 
that time he was acting private secretary to the queen, and he recalled that 'early 
in October 1899 an emergency Cabinet drafted а very moderate and even 
conciliatory dispatch to President Kruger, which merely recapitulated our 
demand for the franchise and made no mention of the delicate question of 
suzerainty. The Queen wished to study this and therefore her approval was not 
telegraphed immediately. Then the Boer ultimatum was received and the 
draft dispatch was returned to Chamberlain ‘not approved’.? Whether, in fact, a 
peaceful solution was possible at that stage is a matter for speculation. On the 
one hand, Chamberlain was determined to secure ‘a complete surrender on the 


1 Arthur Guy Enock, This War Business (1951), chap. x. 183—202. I have also enjoyed hearing 
‘an account of these days from Mr. Enock himself. 
2 Sir Frederick Ponsonby (first Lord Sysonby), Recollections of Three Reigns (1951), p. 72. 
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part of the Boers'.! On the other, one observes that Enock’s cable does not 
indicate that the Boers were prepared to abandon the conditions on which they 
had formerly insisted.* All the previous evidence makes such a concession 
improbable, and there 1s no proof that on the fundamental question of imperial 
paramountcy, the British were prepared to waive their claims on the Boers to 
respect them. However, it must be noted that the Chamberlain papers throw 
no light on this episode.. 

In presenting these documents from the Chamberlain papers, attention has 
inevitably been focussed on the recklessness of Chamberlain, the inflexibility of 
Milner, and the weakness of Salisbury ? and Balfour, who failed to control the 
colonial secretary and the high commissioner on crucial occasions. This paper 
is therefore not a definitive account but rather a contribution to the study of 
Anglo-Transvaal relations between 1896 and 1899. Though the writer has 
reviewed imperial policy more critically than the biographer of Chamberlain 
and the editor of the Milner papers it lies outside the scope of this article to 
weigh the relative responsibility of Boer and Briton for the South African war 
or to assess its long-term consequences. 

` ErueL Dnvs. 


1 Headlam, op. cit., p. 554. Letter from Chamberlain to Milner, 5 October 1899. 
5 Enock, op. cit., p. 199, for text of cable. 
З The most remarkable expression of Salisbury’s views occurs in a private letter to Lord Lansdowne, 
dated зо August 1899 and is printed in Lord Newton, Lord Lansdowne: a biography, (1929), 
. 156-7 :— 
j ‘Milner’s letter suggests many reflections—but they may wait. His view is too heated, if you con- 
_ sider the intrinsic significance and importance of the things which are in controversy. But it recks little 
to think of that now. What he has done cannot be effaced. We have to act upon a moral field prepared 
for us by him and his jingo supporters. And therefore I see before us the necessity for (a) considerable 
military effort—and all for people whom we despise, and for territory which will bring no profit and no 
power to England.’ 
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A LETTER FROM A YORKSHIRE PRIORESS TO ARCHBISHOP 
THORESBY, c. 1356 


Tus following fourteenth-century letter to the archbishop of York from a Bene- 
dictine prioress has been preserved in an unusual manner. In the muniments of 
the Dean and Chapter of Durham are duplicate charters of Archbishop John 
Thoresby of York, the ordination of the vicarage of the parish church of 
Hemingbrough, belonging to the prior and convent of Durham in the Yorkshire 
franchise of Durham, which church had just been appropriated to that monastery. 
To both charters the archbishop’s seal is attached by plaited silk cords, and in 
each case the seal is protected by a sheet of paper, attached by passing the cords 
through a hole made in the paper, folding the paper over the seal, and then 
cutting the piece to shape to fit the seal. This protection was then made secure 
by sewing together the edges of the paper, in one case at the upper end of the 
seal only, in the other round the whole circumference of the paper. In both 
cases writing appears upon the inner side of this paper cover; and the paper which. 
covers the seal on the first of the two? is, in fact, an almost complete original 
letter to the archbishop from Isabel Spynes, prioress of the Benedictine nunnery 
of Wilberfoss, eight miles east of York, praying that she might be relieved of her 
post because of illness, the nature of which is specifically mentioned. As 
might be expected, the letter is written in French. 


A tresreuerent pier en dieu] Lerceuesque Deuerwtk 


Tresreuerent pier en dieu et tresho[nore seigneur] ieo su si greuousement detenu . . . dropisy 
que ieo nepuis suffire de parfourmer [ce] qappartient a mon office saunz peril de . . . ent 
estre enfourmetz par mestre Johan de Bu[rt]on vostre chanceller qui ad assetz conisance de la 
verite . . . pier en dieu en oeure de charite enuoier vne commissione a vostre Official de moi 
relesser de . . . autre en mon lieu, car y sount autres nonailes [que] nous assetz puissantz 
et satchantz de parfer le dit o[ffice] . . . auere a coer et la faire estre acomplie pour 
lam[our @]е dieu et sa gloriouse mier seinte Marie. Tr[esreuerent pier le Seint] Espirit 
vous ottroie ioie honour et saunte. Escri(t] a Wilberfosse le viij iour de Juyn. 
Le vostre Isabel Spynes Prioresse de [ Wilberfoss]. 


* Dean and Chapter, Durham, 1, 3 Archiepiscopalia ra and rb. 

2 No fewer than six practically identical charters of appropriation by Archbishop Thoresby are 
preserved, Dean and Chapter, Durham, 4, 2 Archiepiscopalia za—f. 

3 Dean and Chapter, Durham, т, 3 Archiepiscopalia та. 

4 See Helen Suggett, “The Use of French in England in the later Middle Ages’, Trans. Р. Hist. Soc., 
4th ser., xxviii. 64—6. 
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That the letter is the original, and not a contemporary copy, is clear from its 
direction to the archbishop and the traces of the prioress’s red wax seal, which 
appear on what is now the outside of the cover and would originally have been 
the outside of the sealed letter; and also from the creases which indicate where the 
letter was folded. The letter has suffered slightly from the process of being cut to 
fit the elliptical shape of the archbishop’s seal; in particular, about an inch of 
writing has entirely disappeared from one end. But the text is, nonetheless, 
almost complete, and where missing words cannot with certainty be supplied, 
the sense remains clear. 

Unfortunately, there is no record in the archbishop’s register of such a 
commission of the archbishop to his official for her release from her post as is 
requested by Isabel Spynes in this letter. Nor is there any record of the election 
or confirmation of any successor; and the next prioress after ‘Isabella de Spynys, 
occurs 1348’ in the list given in the Victoria County History of Yorkshire is ‘Agnes, 
occurs 1396. t This hitherto unnoticed letter is, therefore, the only record 
that we have of Isabel’s wish to resign. It is of course possible that her 
request may not have been granted, and that her resignation may never have 
occurred, although it seems more probable that it did. She had, some years 
before, actually made provision for her eventual retirement. A letter to her from 
Thoresby’s predecessor, Archbishop William Zouch, appears in Zouch’s register, 
dated 12 December 1348; in it, the archbishop grants her licence to live until 
the end of her life in ‘the houses which you have procured to be prepared and 
constructed at your friends’ costs and expenses next to your common cellar’, 
even if she were to lay down or be removed from her status as prioress.? 

The archbishop to whom the letter is addressed is not named, and the fact of 
its being attached to a charter of Thoresby would not by itself be conclusive 
evidence, for the letter might have been preserved in the chancery of the arch- 
bishopric for some years before being put to its present use. But the reference to 
‘Johan de Burton vostre chanceller' shows that the archbishop in question 
was Thoresby, since John de Burton appears as chancellor at the head of the 
list of witnesses to Thoresby’s charter of appropriation already mentioned, 
the date of which precedes by two days that of the charter to which the present 
letter is now attached. It is therefore clear that the letter belongs to one of the 
years following that of Thoresby’s translation to the archiepiscopal see in 1352. 
The other limit is 1356, the year of the charter to which it is now attached. 

That charter is dated at the archbishop’s manor near Westminster on 21 July 
1356, and, since the letter bears the date 8 June, it might even be assigned to the 
same year. Although it may perhaps seem unlikely that such a document 
would be regarded as waste paper so soon after its receipt, the letter is not in the 


1 PCH. Yorkshire, iii. 126. . 
2 York Archiepisc. Reg. Zouch fo. 193. This document is mentioned in P.C.H. Yorkshire, їп. 126. 
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nature of a formal record, and if a formal document were required which 
could be preserved as a record in the archbishop’s chancery, the prioress’s actual 
resignation would supply it. Moreover, although no copy of the letter appears in 
Thoresby’s register, it is always possible that, if the contents were considered to 
merit it, it was copied into a separate letter book, such as forms part of the 
second volume of the register of Thoresby’s successor, Alexander Nevill. If 
this were done, it would be unnecessary to keep the original, even if the contents 
were thought to be worth preserving. On the whole, however, it seems quite 
likely that the letter would be discarded without any record being made of it; 
the number of documents received in a fourteenth-century archiepiscopal chan- 


cery would make it quite impossible to preserve or record any but those which | 


were of real importance for purposes of permanent record. ‘That agreat deal must 
have been got rid of, whether or not copies or memoranda of its existence were 
kept, is indeed illustrated by the fact that this original letter was discarded after 
being kept for (at most) a little over three years. It is therefore all the more 
interesting to find such a letter surviving, and to observe that one of the uses to 
which, in the interests of economy, the clerks of a medieval prelate’s chancery 
might put a document which they had no wish to preserve has been, in this 
instance, the accidental means of preserving it. 


M. G. Snare. 


AN ACCOUNT OF ROBERT SOUTHWELL, RECEIVER-GENERAL OF 
JOHN MOWBRAY, EARL MARSHAL, 1422-3 


In his will, John Mowbray, earl marshal and second duke of Norfolk, named 
Robert Southwell as one of his executors. Southwell, an obscure Nottingham- 
shire gentleman, had been receiver-general to the earl and duke for a number of 
years? ‘Just like the king,’ said Tout? ‘the great magnate had his council.’ So 
also he had his treasurer, or receiver-general, but not a great deal is known about 
the receivers-general, because although some of their accounts survive,* the 


1 The Register of Henry Chichele, Archbishop of Canterbury, ed. E. Е. Jacob, ii. 474. 

2 He was probably already in the earl’s service on 8 May 1415 (Cal. Pat. Rolls, 1413-16, p. 320), 
and was still receiving money on his behalf in 1432 (P.R.O., Exchequer, Issue rolls, E. 403/700 and 
703, under dates 5 February and 21 July, то Henry УТ). 

3 Chapters in Medieval Administrative History, ii. 149. 

4 For the fifteenth century only about thirty are immediately discoverable amongst the ministers’ 
accounts in the Public Record Office. Since these mostly refer to forfeited lands, or the lands of deceased 
lords, they tend to give very little information about the normal expenditure of the magnates, and the 
organization of their households. The best series is that for the Hungerford estates ranging from 1420 
to 1475 (S.C. 6/1119/8, 9, 11, 12, 14, 15, 16 and 971/10 and 12). In the great collection in the Essex 
Record Office, there appear to be only two such accounts, those relating to the estates of the eerls of 
- Oxford (Guide to the Essex Record Office, ii. 43). Such accounts are often difficult to find because lists 
fail to distinguish them from the accounts of individual manors. à 
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number which do so is small compared, for example, with the accounts of single 
manors or of royal officials. Two parts of the account which Robert Southwell 
prepared, or began to prepare; for the year 1422—3 survive in the British 
Museum.! These two parts are separate rolls, the one consisting of four, and 
the other of twelve large membranes, each about fifteen inches wide. There is 
no doubt that they are parts of the same account, although they were acquired 
by the Museum from different sources. The first, a part of the receipts, has . 
neither beginning nor end, and the items have not been added up. The second 
probably contains almost all the expenditure but those items which are given are 
seldom added up, and in some cases blanks have been left for the amounts or 
even for complete entries. 

Taken as a whole, therefore, this account is not a good example of its class— 
a better one to be found in the British Museum is that prepared for the earl's 
brother and predecessor in r404?— but certain parts of it do yield unusual 
information. In this particular year, the first of Henry VI, the earl marshal led 
an expedition to France, secured a settlement of his claims for service under 
Henry V and fought a successful action in chancery. Southwell's account : 
therefore gives some idea of the cost both of fitting out such an expedition and of 
transacting business in the king's courts. In addition it mentions some of the 
fees or ‘tips’ which the earl found it expedient to give to royal officials, Such 
rewards are of especial interest, because although their existence has generally 
been assumed, examples are rarely found. 

It appears from his account that it was Robert Southwell’s duty as receiver- 
general not only to ride round his lord’s estates and collect his revenues from 
the local officials, but also to secure such sums as were due to his lord at the 
exchequer; a task which was apt to entail somewhat lengthy negotiations. He was 
also responsible for making payments to, and on behalf of, his lord and his lord’s 
household. For this his warrant was normally a bill under the earl’s signet. 

‚ John Mowbray was born in 1389, succeeded his brother as earl marshal in 
1405, recovered his father's dukedom in 1425, and died-in 1432.3 For the 
greater part of his active life he was therefore known as earl marshal. As such 
he was present in the council several times during the winter of 1422—3,* when 
no doubt the sending to France of reinforcements, for which Bedford wasasking,® 


1 Brit. Mus., Add. Charts. 16555 and 17209. The second, the roll of expenditure, is the source of 
the quotations, and almost all the statements made below. 

3 Add. Chart. 16566. 

5 G.E.C. Complete Peerage, and D.N.B. Не was born on the feast of St. Lawrence the Martyr, 
17 October 1389 (P.R.O., Chancery, inquisitions post mortem, 8 Henry IV, no. 76, C. 137/62). The 
year is correctly given in the D.N.B., but G.E.C. was presumably misled by the fact that he did not 
receive a summons to parliament until 1413, when he was 23. 

4 Proceedings and Ordinances of the Privy Council, ed. М. Н. Nicolas, iii. 6, 10, iB 

5 R. A. Newhall, The English Conquest of Normandy, 1416-24, p. 293. 
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was discussed. By 18 February (1423) plans were well advanced, and the final 
arrangements were made on 9 March. On that and the previous day indentures 
were made with the leaders of the expedition, the duke of Exeter, the earl 
marshal and Lord Willoughby. The force was to comprise 375 men-at-arms 
and 1,125 archers, out of which the earl marshal was to provide one banneret, 
four knights, 114 other men-at-arms and 360 archers, These were to be at 
Dover by 30 April ready to serve for half a year. Тһе usual wages and rewards 
for the first quarter were to be paid immediately, and for the second quarter, as 
soon as the men had been mustered at the port of embarkation. Warrants to 
the exchequer to make the payments were dated the following day, 10 March, an 
exceptional provision being made for the earl marshal. Despite the terms of his 
indenture he was to be paid for both quarters at once? Accordingly he received 
£3,378 115. 1144. ‘by the hands’ of Robert Southwell, the payment being entered 
on the issue roll under 4 March. This was probably an example of the rather 
arbitrary dating which is often to be found in the records of the lower exchequer. 
Having drawn this money from the exchequer Southwell had the task of 
distributing it. Under the heading Vadia Guerre he detailed the expenditure of 
£3,600, all but £20 of which was spent on this expedition. Sir Robert Ogle and 
James, Lord Berkeley each received over £500 for their forces, 80 and 70 strong. 
Other leaders had smaller parties, many squires being paid simply for themselves 
and two or three archers. Members of the earl's household, including 64 
yeomen, II pages, six minstrels and Mowbray herald, were paid individually. 
Other leaders included Sir John Jerny, a member of the earl’s council,* and John 
Lancaster, junior, doubtless the son of the councillor of that name, who assisted 
Southwell in his financial negotiations. The £20 paid for earlier service went 
to Thomas Strangeways, now serving with two men-at-arms and 11 archers, 
After many years in the service of the earl and duke, Strangeways was ultimately 
to marry his widow. However there were two more interesting payments under 
this heading. First, before the wages themselves, the following entry appears: 
Et solu? clericis et numeratoribus domini regis de Recepta sua de regardo pro solucione 
vadiorum domini pro isto eodem viagio, prout moris est omnium dominorum, cum x s. 
solutis 5 pro uno Jantaculo ad tabernam in Le Chepe London’ pro subthesaurario et aliis 
officiariis dicti domini regis pro eorum benivolencia sua [sic] 1xxiij s. iiij d. 
This was not a large sum compared with the total involved, but if such payments 
were the normal custom they must have provided the exchequer officials with a 


1 Proceedings and Ordinances, ii. 38, 66. 

2 The original indentures have not been found. Details are taken from the warrants for issues, 
E. 404/39, nos. 162 (Willoughby), 163 (Exeter) and 164 (Marshal). 

з Е. 403/685. 

4 Paston Letters, ed. J. Gairdner, і. 16. 

5 "This word is repeated in the MS. 
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considerable income, apart from the number of free meals which they thus 
secured. John Ardern, the under-treasurer, who was feasted on this occasion, 
was also clerk of the king’s works and later an exchequer baron. He, Richard 
Knightley, one of the tellers, and Robert Burton, a clerk of the Receipt, were 
amongst those who were sent to Dover and Sandwich to take the musters of this 
expedition. For their expenses the exchequer paid them £37 145. 6d.! Robert 
Burton also had a ‘tip’ from the earl marshal, although Southwell seems to have 
got his first name wrong: 

Et sol’ Willelmo Burton’ clerico regis assignato per consilium regis cum aliis militibus et 
armigeris pro monstro domini et retinencie sue capiendo apud Sandewych’ ut pro benivolencia 
sua habenda in monstro predicto xx s. 

Meanwhile the duke of Exeter had become ill and the earl marshal was given 
command of the whole force on 14 Мау? The crossing to Calais was made 
between 27 May and 5 June in ships collected by John Hexham, another 
exchequer clerk, and Simon Blackburn, a royal serjeant-at-arms. For these 
ships the exchequer paid out about /300. In addition Southwell paid the : 
admiral's officers £1 ‘for having better shipping’, and £2 135. 4d. for an extra 
balinger or crayer. But this did not complete Southwell's expenditure on the 
expedition. He also paid out about £120 on arms and equipment, so that even 
before he sailed the earl had spent several hundred pounds more than he had 
received from the exchequer, apart from extra expenditure incurred by his 
council, household and officials, which cannot be separated from his normal 
domestic expenditure. It is therefore clear that if he was to avoid serious 
financial loss he needed to secure some large ransoms or other profits of war. 

In the autumn of 1422 the Mowbray household had been at Bosham in 
Sussex. From 9 November to 21 December, the period of the parliamentary 
session, and again in April, it was in London. In May the whole household was 
with the earland countess at Sandwich. Then, whilst thesteward, John Burnyng- 
hill, and a large part of the household went with the earl to France, the remainder 
accompanied his wife to Epworth, where she stayed until it was time to set out 
to meet her husband on his return in December. Southwell spent only a fraction 
of his time with the household. He had been in London at the parliament time, 
and then went to his home at Southwell for Christmas. He returned to London 
on his lord's affairs on 8—10 January, and remained there almost continuously 
until 28 May when he went to Sandwich. Thence he returned to London, and 
proceeded to Epworth. From Epworth he visited Framlingham, another of 
the earl’s principal seats, and also York. To York, he went for the testing 


1 Tssue roll, E. 403/660 under 17 July 1423. For the other persons taking musters see Са/. Pat. Rolls, 


1422—09, p. 121. 
3 Cal. Pat. Rolls, 1422—9, p. 121. 
3 Issue rolls, E. 403/658 and 660 under dates ro March, 28 April, 12 and 17 July 1423. 
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(probacio) of some silver made’ by. one William Mason, working at Epworth, 
‘who asserted that he could make silver out of lead’. It was not until 10 October 
that he got home to Southwell again, and then he returned to London by way of 
Melton Mowbray, Willingdon and Fenstanton. He stayed in London until 
27 November, contriving to squeeze some money out of the exchequer before he 
set out for Canterbury to meet the earl on his return from France. 

In 1415 Mowbray had been retained to serve with four knights, 45 men-at- 
arms and 1 po archers. He himself and some of his followers were invalided home 
from Harfleur early in October, but the four knights with two-thirds of the 
force remained with the king to fight at Agincourt, and return on 24 November. 
During this time the earl remained responsible for their pay. With a slightly 
larger force, 240 in all, he served as captain of Pontoise from Christmas 1420 
until the end of the reign. At that time £2,603 185. 114. was still owing to 
him for these two periods of service. On 22 March 1423 1,000 marks was paid 
to him in money received from Bishop Beaufort and another 100 by the treasurer 
of Normandy. Probably the earl insisted on having these old accounts settled 
when he undertook to embark on a new expedition. А writ of privy seal ordering 
the treasurer and barons to hear his accounts was issued on 3 May 1423.* 
The following passage from Southwell’s account gives some information about 
the costs of obtaining this writ and getting the accounts heard: 


Feoda et Et solut’ pro quadam longa billa facta quat’ scripta consilio regis per Thomam 
expense Ooclyff unum clericorum privati sigilli; ad habendum inde warrantum pro 
in curia domino sub privato sigillo regis directum thesaurario et baronibus de scaccario a[d] 
regis recipiendum compotum domini de viagio de Harflew et de custodia de Pountoys 

per attornatos domini et non in propria persona, prout tenebatur per formam 
indenture de retinencia sua cum rege, una cum scriptura et sigillacione warrenti de privato 
sigillo per consilium regis concessi super eandem billam xxvj s. viij d. Et in quodam alio 
waranto privati sigilli prosecuto ad idem consilium, directo Willelmo Alyngton' thesaurario 
Normannie, ad certificandum thesaurario et baronibus de scaccario regis quamtitatem sum- 
marum per dominum ab eo receptam pro vadiis suis super custodiam ville predicte, ac eciam 
valorem monete per eundem Willelmum sic dicto domino solute, ad effectum quod iidem 
thesaurarius et barones cercius et cicius determinare possent compotum supradictum pro 
expedicione domini, cum viij s. j d. ob. pro expensis istius computantis equitando de London’ 
usque domum dicti Willelmi apud Науегу? in comitatu Essex’ cum warranto predicto per ij 
dies, et deinde redeundo usque London’ per ij dies, per tempus quo iste computans extitit infra 
curiam ad vadia hospicij xiiij s. ix d. ob. Et in feodo et regardo auditorum scaccarij pro 
compotis predictis audiendis et determinandis cum xiij s. iiij d. solutis clericis suis pro festina- 
cione compotorum predictorum et scriptura duorum transcriptorum eorumdem compotorum 
Ixvj s. viij d. 

1 Exchequer, L.T.R. Foreign accounts enrolled, то Henry V, E. 364/56 m. E; and Exchequer of 
Receipt, warrants for issues, 1 Henry VI, E. 404/39/346. This 1,000 marks was presumably a loan from 
Beaufort to the exchequer, but it does not appear to be recorded in the receipt rolls of this year. 

3 Exchequer, K. К. Memoranda roll, 1 Henry VI, brevia directa baronibus, Pasch., m. xij 


(E. 159/199). 
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Thomas Ooclyffe of the privy seal office was of course the notorious poet who 
complained so often about the delay in paying his official salary.. His complaint 
about these unofficial rewards was that they frequently did not reach the privy 
seal ‘clerks at all. The officer of a great lord would say that he had paid the 
rewards, but often failed to do so: 

| And where pis bribour һар no peny payed 

In oure office, he seip be-hynde our bak, 

He payde, I not what; pus ben we bytrayed.! 
Whatever happened to the money it is certain that the lord had to pay quite 
heavily to get his business done. The earl's accounts were duly heard and 
showed that £1,870 125.34. was still owing to him. A warrant was issued to the 
lower exchequer on 14 July ordering the payment of this sum,? but that was not 
the end, as another quotation from the account shows: 
Et sol’ pro scriptura cuiusdam bille supplicacionis facte consilio regis per generales attornatos 
domini pro solucione habenda de thesaurario Anglie de vadiis domini sibi debitis tam de viagio 
de Harflet quam de custodia ville de Pountesse iuxta tenorem waranti domini regis dicto 
thesaurario directi post compotum domini redditum in scaccario domini regis xij d. Et solut’ 
Johanni Norton’ hostiario domus consilij regis de regardo pro benivolencia sua et licencia 
habenda tempore oportunoad intrandum infra domum consi[1i]j predicti ad prosequendum € erga 
consilium domini regis pro vadiis domini de Harf[l]ew et de Pountoys termini Michaelis 
proximi post hunc compotum factum vj s. viij d 

The first payment of £600 was recorded on the issue roll on 26 November, 
four months after the date of the warrant. Further payments were made on 13 
December 1424 and 6 February 1426, but it was not until 1 March 1426 that 
the earl, or duke as he had then become, received tallies for £1,030, the greater 
part of the sum owing. Many of these tallies proved uncashable, and some had 
to be returned more than once to the exchequer to be cancelled and replaced. 
Indeed it was not until 17 October 1431, more than eight years after the hearing 
of the account and the issue of the warrant for payment, that the last tallies in 
respect of this debt were handed to his receiver. The duke was no more fortun- 
ate with his official salary as councillor. Although a member of the council 
from the beginning of the reign he did not begin to be paid for his services 
until 1432, several years later than most of his colleagues. It may also be noted 
that he was not one of the persons who made loans to the exchequer during this 
period? but how, if at all, this fact is connected with the others cannot now be 
known. 

'The other business on which Southwell's account throws some light was 
the earl’s suit in chancery. Since the death of his father in exile, and the execu- 
tion of his brother as a rebel, had both been followed by the minority of the 


1 Т. Hoccleve, The Regement of Princes, ed. Е. J. Furnivall (E.E.T.S. extra series, lxxii, 1897), 
р. 56. i 
2 E. 404/39/346. 3 Issue rolls, 1422—32, E. 403/658-705. 
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-heir, the king had naturally presented to offices normally in the marshal’s gift. 
Nevertheless in this action the earl succeeded in ousting William Bradwardyn, 
the royal nominee from the marshalsea of the king’s bench, and gave the office 
to Thomas Strangeways.1 Southwell omitted to enter the amount which the 
writ to initiate this case cost, but he did state that various serjeant apprentices 
at law were paid 65. 8d. each because the serjeants who were in the earl's fee were 
unable to plead, being king's serjeants. "The only other expense which he noted 
was Is. 8d. for making an indenture between Bradwardyn and Strangeways 
regarding the delivery of the prisoners in the marshalsea. He did however set 
out the normal payments to the lawyers retained to be of theearl’s council. These 
were John Burbage, his attorney in the common bench, paid 265. 8d. for the 
year, James Strangeways, serjeant-at-law, 40s., and William Paston, serjeant, 
and three apprentices, all at 205. each. 

Up to the end of March Southwell’s travelling expenses amounted to £12. 
Probably the second half year cost more, but he did not complete the account. 
His salary was £13 6з. 8d. For his own accounting table he bought four yards of 
green cloth costing 6s. and five dozen counters for 15. 84. A separate 'cheker- 
cloth’ for the auditors of the earl’s accounts in the lordship of Gower cost 85. 
Apart from 205. spent on parchment, paper, ink and wax, and 205. paid to his 
clerk, the receiver-general spent 665. 84. оп this account; but if he ever completed 
it, and submitted it for audit, another copy must have been made, for this one 
was clearly never in a fit state for audit. Even so it answers some questions, but 
there are many more to which answers might be found in similar accounts. 


J. L. Kirsy. 


A FURTHER NOTE ON PARLIAMENTARY DRAFTS IN THE 
REIGN OF HENRY VIII 


In a previous discussion of the surviving ‘Parliamentary Drafts 1529—40',? 
I stated that the two drafts listed in Letters and Papers of Henry VIII, у. 50 and 
vii. 1380(2) could not now be traced at the Public Record Office and had there- 
fore been omitted. That statement was made in good faith after several attempts 
to discover the missing documents. Nevertheless it was mistaken, largely 
because Ї had not turned for help to the right quarter. Thanks to the knowledge 
and kindness of Mr. N. Blakiston, the drafts have been found and the ‘Key’ to 
Letters and Papers has been amended to show their proper place. Since it seems 
desirable to complete that earlier analysis, a few words on these papers may not 
come amiss here. 

1 Cal. Pat. Rolls. 1422-9, р. 183. 

® Ante, xxv (1952), 117 899. 
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І.Р. vii. 1380(2) 1 is a straightforward draft for the statute transferring the 
first fruits and tenths to the crown.? It is a ‘proper’ draft, in the hand of a govern- 
ment clerk and plentifully corrected by Cromwell, Audley, and very likely 
another unknown reviser. Thus it falls obviously within the category of ‘Drafts 
for acts passed, originating with the government'. The other draft presents a 
more difficult problem.? As at present preserved it consists of several separate 
pieces of writing assembled to make one document twenty-two pages (i.e. eleven 
folios) long; there are many gaps, a few mutilations, and one page is totally 
blank. The paper used appears to have been of a size smaller than that employed 
in government drafts, though the present state of the document makes it hard to 
be sure. The writing is tidy but unfamiliar, spaces between lines being narrow; 
in a few places, another unfamiliar hand has added corrections. In appearance 
it is thus clearly a private draft, and its contents support this conclusion. It 
asserts that the people want an English Bible and that therefore parliament has 
set up a body called 'the great standyng counsayll' with powers to search out 
heresy but not to prosecute or punish. There follows a general hotch-potch of 
matters—the outlines of a general, if highly eccentric, programme of reform in 
matters spiritual which it would be pointless to enter into here. Itis so much of 
an outline that five points are simply listed as due to be remembered for fuller 
development. Its tone is orthodox but suspicious of priests. Beyond question it 
should be put in the category of ‘Abortive drafts from outside the government’. 

Two things about this draft are of special interest in connection with the 
general classification attempted. One is that we have here yet another of these 
. large schemes of reform which rely on the establishment of a new government 
organ called a ‘council’. The same idea distinguishes the three outstanding 
non-government drafts of the period, those proposing a reform of criminal 
procedure, the setting-up of a standing army, and an ambitious poor law.‘ 
The suggestion of a common origin is strong: may one not see here the work of 
one group of reformers, presumably of that group which in the next decade 
acquired the name of commonwealth-men? Calling these drafts ‘non-government’ 
does not involve denying their authors’ acquaintance with and access to govern- 
ment circles; indeed, the survival of the drafts proves the contrary. On the point 
that the distinction between genuine government plans and outside plans 
submitted to the government is a valid and important one, I remain as convinced 
as ever. The other point worth noting is that in this present draft the pretence 
of a parliamentary statute wears very thin. There is no real preamble, and the 
body of the paper is simply an assembly of barely related matters—a rag-bag of 


1 Р.К.О., E. 175, file 9. 

? 26 Henry VIII, c. 3. 

3 P.R.O., SP 6, vol. 7, art. 14. 

4 Drafts 3, 7, and 9 in the above article. 
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mixed ideas linked only by a general concern with ecclesiastical and spiritual 
matters. ‘This underlines a point I made in my article.t A parliamentary statute 
was the end aimed at, and so the idea was written down to look not unlike a bill 
in parliament, though very unlike the shape which such a bill would ultimately 
have to assume. The suggestion has been made that the casting of an idea in this 
form is presumptive proof of government origin, and it is therefore significant 
that a document so very far from being a genuine bill for submission to parlia- 
ment yet pretends to the same form. 

In view of the fact that I have made reference to both these drafts, as it were 
im absentia, l may conclude this note by saying how far their discovery has 
affected earlier conjectures. The poor law clauses of L.P. v. о bear, indeed, а 
marked resemblance to some of the provisions of the draft I have discussed at 
length elsewhere,? mentioning as they do public works and the collection of a 
poor rate. A full comparison, not possible here, would be interesting. It looks 
as though this rag-bag draft may have been used by the author of the developed 
poor law draft; perhaps it was always intended to work up the separate parts 
of a mixed programme into separate acts, a conjecture supported by headings 
іп Г.Р. у. уо which refer to various separate ‘articles’, At any rate, while some 
of the ideas of the full poor law may be traced in this draft, they are here only 
unintegrated suggestions. As for L.P. vii. 1380(2), I have said elsewhere that 
‘one might conceivably discover a good deal’ about Cromwell’s influence on 
the statute from corrections on this draft. Certainly he had much to do with 
the final form of the act, and it is noteworthy that the clause which made possible 
the appointment of a special treasurer for first fruits and tenths in place of the 
treasurer of the chamber was a later insertion in the draft. Unfortunately for the 
perfection of proof, it does however look as though the insertion was made by 
Audley, à point. of spelling (‘Succesorz’—Cromwell never, to my knowledge, 
used the plural ‘ending i in Z) deciding the issue. That does not mean that Crom- 
well could:not have: been responsible for the idea, even if the actual words were 
written in, in.revision, by his close associate, the lord chancellor. ` 


G. R. Exton. 


1 Loc. cit., p. 118." | 
2 ‘An Early Tudor Poor Law,’ Economic History Review, and Ser. vi (1953), 55 sqq. For the 
specific reference see p.'56,;n. 1. 
з The Tudor Revolution in Government (1953), р. 191, n. т. 
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Tue period from the summer of 1900 to the spring of 1901 marks one of the 
crucial stages in the development of British foreign policy. It ends with the 
failure of Lansdowne's project for a secret agreement with Germany and its 
beginning roughly coincides with the change at the Foreign Office, Lansdowne 
replacing Salisbury. One of the most important consequences of the reconstruc- 
tion of Salisbury's ministry in October and November of 1900 was the altered 
balance in the cabinet. Prime minister and foreign secretary were no longer one 
and the same person. The prime minister's influence on foreign affairs remained 
. considerable, for quite apart from the practice that holds prime ministers peculi- 
arly responsible for the supervision of foreign policy, Salisbury's unrivalled 
experience alone was sufficient to command respect; but he no longer dominated 
cabinet counsels to the same extent as before. Salisbury also showed 1n the last 
years of his administration an increasing tendency to accept the policy backed 
by the majority of the cabinet, though he did not cease to state his own point of 
view when this was opposed to the views of his colleagues. The coalition govern- 
ment was not easy to maintain; believing it a public duty to keep the government 
in power whilst the Boer War lasted, it was the most Salisbury could do to pre- 
vent the resignation of individual ministers.! These circumstances combined to 
weaken Salisbury's control of the cabinet. 

Lansdowne gave to British foreign policy a new impetus and direction. 
Two complementary ideas underlie his diplomacy in this period: the necessity 
to concentrate British resources, and the need to secure by agreement with 
another power the joint use of military force in certain eventualities. Con- 
sequently the decision to abandon supremacy in the western hemisphere to the 
United States, and the search for an ally, are closely linked policies. The 
concentration of British resources provided relatively few problems once the 
great decision of giving way to the United States had been made; but the search 
for an ally was fraught with difficulties of quite a different order. Negotiations 
where one side is prepared to make all the concessions are, after all, easier to 

1 There is a good example of this in a letter Salisbury wrote to Hicks Beach, the chancellor of the 
exchequer, on 27 October 1900; this letter is to be found in the private papers of Hicks Beach which I 
was able to examine by the courtesy of Lord St. Aldwyn. Hicks Beach wished to cut down war expendi- 
ture and his long struggle on this issue with other ministers threatened to bring about a serious collision 
within the cabinet. Salisbury urged him to abandon contentious schemes whilst the war lasted, because, 
as he wrote, he believed that to break up the cabinet in war time without necessity was committing 'a 


great public offence". 
* Anglo-American relations in this period will be the subject of а separate article. 
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conclude successfully than those where agreement must be reached by conces- 
sions on both sides. 

The object of Lansdowne’s policy was to meet above all the threat of Russia 
in Asia. Russian pressure from the confines of the Ottoman Empire to the 
Pacific coast threatened vital British interests on many points of that long frontier. 
The danger of a Russian advance was feared in London to be especially great at a 
time when British resources were concentrated in the struggle with the Boers. 
That Russia would strike was fully expected, but where would the blow fall? 
In the spring of 1900 reports of Russian troop movements in Central Asia were 
carefully collated in London and Delhi’; but it was in the Far East that Russia 
saw her opportunity to advance her interests by taking advantage of the com- 
plications arising from the ‘Boxer Revolt’. It was this Russian activity that 
brought about the crisis of March 1901. 

For a correct appreciation of Lansdowne’s policy it is essential to recognize 
that the foreign secretary and probably also Salisbury in 1901 had abandoned 
the idea that an agreement with Russia presented a feasible alternative to co- 
operation or alliance with another great power. The door to such an agreement 
was never closed; on the contrary, repeated approaches were made to the Russian 
ministers urging a settlement of rivalries; but negotiations for agreement with 
Germany and alliance with Japan were energetically pursued at the same time.? 
Agreement with Russia was desirable as contributing to a reduction of tension 
and the maintenance of peace, but Russian promises had proved empty too often 
for the cabinet to accept them as sufficient guarantees for the future. Choice of 
an ally to meet the Russian threat was limited. France as Russia’s ally was out of 
the question in 1901; it was indeed the possible junction of the French and 
Russian fleets in the Far East that was one of the most important features of 


1 ‘There is much evidence of this in the official foreign office correspondence as well as in the private 
papers. For example the memorandum of Ardagh, director of military intelligence, of 5 February 
1900, in the Ardagh papers in the Public Record Office; also see Curzon’s letter to Hamilton of 1 Feb- 
ruary 1900, in the Hamilton private correspondence. For Russian discussions on this question 
Pokrovsky’s publication of documents in the Krasnyi Arkhiv, xviii. 4—18, should be consulted. 

3 Not all these approaches are printed in the British Documents on the Origins of the War for they 
did not affect the main lines of British policy. Mr. Langer in his Diplomacy of Imperialism, 3. 754—7, 
has suggested that an attempt to соте ќо an agreement with Russia in ‘August or thereabouts’ т9от 
delayed the decision to conclude an alliance with Japan. The Foreign Office archives do indeed reveal an 
approach to Russia, in P.R.O., F.O. 65/1624, Е.О. 65/1625, Е.О. 65/1623, Е.О. 60/645. But the 
correct interpretation of this material depends on the chronology of the Anglo-Japanese and Anglo- 
Russian negotiations. Lansdowne drew up simultaneously for the cabinet two very different mem- 
oranda, the draft alliance treaty with Japan, and his proposal for an approach to Russia. He explained 
his proposal to seek agreement with Russia as likely to do no harm for, in case of failure, the gesture 
to bring about a settlement of differences would strengthen the position of the government with the 
public. The two cabinet memoranda of 25 October 1901, drawn up by Lansdowne, should be read 
together—F.O. 17/1510 and Е.О. 46/547. See also the further memorandum on ‘Financial 
Assistance to Persia’, 25 October 1901, F.O. 60/645. 
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the crisis. The United States did not command sufficient force in 1901, nor did 
her statesmen show any inclination seriously to oppose Russia; there remained 
Germany and Japan. 

Of the desire expressed by many Japanese for an alliance with England, the 
British minister in Tokio, Satow, in a stream of private letters and public des- 
patches had given ample evidence. Aoki, foreign minister in the Yamagata 
administration (1898—1900) was most pronounced in such views for closer co- 
operation. But the invariable answer given by Satow to Japanese approaches 
was that ‘England only enters into alliances when the moment of action arrives 
.. 4? By the ‘moment of action’ a Russo-Japanese war was meant; this 
conflict was regarded by Satow as virtually inevitable, but at the same time he 
was convinced that Japan would not fight before 1902, as her armaments would 
only then be at the earliest complete. In 1900 there seemed therefore no need 
for binding commitments to Japan. The essence of British foreign policy as advo- 
cated by Lansdowne until the autumn of 1901 remained to share with Germany 
the burden of backing Japan, and of meeting with Germany’s help the Russian 
threat elsewhere. The advantages and even necessity of such a policy seemed all 
the more obvious during the Boer War years; not until the autumn of 1901 was 
this policy abandoned. Until then Japanese attempts to secure binding engage- 
ments from Britain met with little encouragement. Thus it was characteristic of 
British policy in June 1900 to make no response to Aoki’s appeal circulated 
to the cabinet, urging the ‘imperative necessity for understanding between 
Great Britain, Germany and Japan to counteract Russian designs’. Nor were 
the Japanese consulted at the time of the negotiations for the Anglo-German 
China agreement, but only asked to join after its conclusion. Anglo-German 
relations were, however, on a different footing. 

The crucial question for the British cabinet was not whether German co- 
operation should be sought, but on what terms it could be obtained. The 
Anglo-German agreement of 16 October 1900 fell far short of what Salis- 
bury and the cabinet desired. It provided for no more than a self-denying 
ordinance in the provision, that if other powers should proceed to take advantage 
of the Chinese complication to acquire special rights, the contracting powers 
would consult with each,other as to the steps they would take for the protection 
of their interests. The pious hope that the two powers would uphold the terri- 
torial integrity of China was limited, Bulow unjustifiably later claimed, to ‘as 
far as they can exercise influence’, which excluded the province of Manchuria. 


1 See especially, No. 67, Confidential, Satow to Salisbury, 1 April 1899, F.O. 46/513; and there 
is also much evidence in Satow’s private papers at the Public Record Office. 

2 Satow to Salisbury, 24 February 1898, Satow private papers. 

3 Satow to Salisbury, 21 February 1899, and many other letters, Satow private papers. 

4 Private telegram, Whitehead to Salisbury, 25 June 1900, Е.О. 46/531. 
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The Anglo-German agreement was the last treaty negotiated by Salisbury as 
foreign secretary and he had little confidence in its utility.! The cabinet could 
hardly have believed that it would serve in time of crisis, and so, when the 
moment came, Lansdowne supplied the want with his project for a new secret 
agreement with Germany. 

The two principal threads of the Far Eastern crisis at this time were the 
Anglo-Russian and the Russo-Japanese rivalry. Britain acquiesced in Russian 
predominance over the greater part of Manchuria and-had concluded a treaty in 
1899 settling the respective railway interests in China with Russia. But an 
extension of Russian influence to Pechili, the province in which Peking was 
situated, or to the ports of China, Tientsin for instance, the British cabinet most 
vigorously disputed. The struggle for the province of Pechili had by the end 
of January 1901 virtually concluded in Britain's favour, but the dispute over 
Tientsin had just begun to trouble Anglo-Russian relations. This dispute, as 
well as the Russian attempt to secure an agreement with China extending 
Russian influence outside Manchuria, was one of the contributory reasons for 
the policy Britain adopted during the Far Eastern crisis of March 1901. The 
main cause of the crisis was the result of Russo-Japanese tension. From the 
start, that is beginning with Aoki’s proposals during the Boxer trouble in 1900 
already related, the Japanese took the lead in endeavouring to counter Russian 
designs. Though later during the Anglo-Japanese alliance negotiations Japan 
assumed disinterestedness in the fate of Manchuria, in reality she regarded 
Russian control of Manchuria as a stepping stone to Russian domination in 
Korea and the Far East. And it was largely Japanese persistence in opposing 
Russia that eventually forced Russia to withdraw the draft Russo-Chinese 
treaty on 5 April тдот.® To Lansdowne the consequences of a defeat of Japan 
in case of war with Russia, or the alternative not considered likely but yet 
possible—a Russo-Japanese agreement which Japan might enter into despair- 
ing of British support, were equally disastrous prospects for British interests in 
Asia. The fear of these possibilities was one of the principal motives inducing 
Lansdowne and the cabinet to seek agreement with Germany. 

On 3 January The Times published a telegram from their Peking corre- 
spondent communicating the alleged terms of a treaty between Russia and China, 

1 Details of the negotiations are to be found in chapter ІХ of British Documents on the Origins of the 
War, ii. 3-20 and 29-31. Though a somewhat fuller treatment needs to be given of these negotiations 
based on a study of the archive material now available in the Public Record Office, it is for the present 
worth while adding just two points that had some influence upon the cabinet; rumours of a secret 
agreement between France, Germany and Russia concerning the Far East had reached the Foreign 
Office from Madrid and Eckardstein seems to have had some success in frightening the British Foreign 
Office; also German activity on the Yangtze was feared. ‘This induced leading cabinet ministers to put 
pressure on Salisbury to respond more readily to German approaches. 


* For these negotiations see British Documents, i, chapter I. 
3 Despatch No. 95, Lansdowne to Scott, 5 April 1901, Е.О. 65/1618; British Documents, ii. 50. 


204 


FOR A SECRET AGREEMENT WITH GERMANY 


which conceded to Russia, a virtual protectorate over Manchuria. This news 
caused no general public sensation. Alone, the recently formed ‘China League’ 
attempted with scant success, to mobilize public opinion. At the Foreign 
Office The Times report from Peking was calmly received, even after Satow 
had telegraphed confirming that the report of The Times was believed to be 
correct.! In Japan, on the contrary, the news caused great excitement * and 
the Japanese redoubled their efforts to encourage Britain and Germany to act 
with her in combating Russian pretensions. On 12 and 15 January Hayashi, 
the Japanese minister in London, called at the Foreign Office to secure agree- 
ment on joint Ánglo- Japanese representations in St. Petersburg. Japan requested 
British support for a: Japanese enquiry concerning the agreement at St. Peters- 
burg.® Both Lansdowne and Salisbury, however, were disinclined to make such 
representations and regarded the aims of Russia in Manchuria as of only second- 
ary importance. ‘My general feeling is’, Lansdowne on 15 January wrote fo 
Salisbury, ‘that for the present we must show as few signs as possible of being 
“fussy”? about small matters in China—on the other hand we must not, for 
Parliamentary and other reasons, acquiesce too much.' * And Salisbury quite 
concurred in his reply two days later: "We know little on which we can rely as 
to the terms of the convention’, the prime minister wrote, ‘and we are certainly 
not in a position to decry the transitory character under which Russia cloaks all 
her proceedings in North China at present. As to the Tientsin concession, I 
agree with you in thinking it more grave. . . .'5 Until 1 March no more 
was contemplated by Lansdowne than to give warnings to China and request, 
politely at first, assurances from Russia as to her Manchurian aims. Thus a 
weak policy of pressure on the victim rather than on the aggressor was followed. 

Two signatories of the China Agreement of October 1900, Germany and 
Britain were sadly out of step with the third partner Japan. To the Japanese 
statesmen, who had not been informed of Bülow's reservations before signing 
the treaty of October 1900, the situation contemplated by the agreement had 
arisen, as Russia threatened to acquire control over a large part of the Chinese 
Empire. In deference to Japanese wishes © both powers in mid-February 
addressed warnings to China." But for the remainder of that month neither 
power would go any further. Japanese proposals that in view of the grave crisis 

1 Telegram No. 4, Lansdowne to Satow, 3 January 1901, requesting any information on alleged 
agreement, Е.О. 17/1482. Telegram No. 7 from Satow, 4 January 19or, received 5 January, F.O. 
irem No. 8, MacDonald to Lansdowne, 23 January 1901, Е.О. 46/539. 

3 Despatches No. 6 and 8, Lansdowne to MacDonald, 12 and 15 January 1901, Е.О. 46/538. 

4 Lansdowne to Salisbury, 15 January 1901, F.O. 17/1499. 

5 Salisbury to Lansdowne, 17 January 1901, F.O. 17/1499. 

$ Despatch No. 17, Lansdowne to MacDonald, 5 February 1901, Е.О. 46/538. 

7 Despatch No. 18, Lansdowne to MacDonald, 12 February 1901, F.O.46/538. Telegram No. 48- 
from Satow, 19 February 1901, Е.О. 17/1484. 
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Britain should offer China material assistance in resisting the demands of 
Russia ! were characterized by Lansdowne as dangerously vague.? In the mean- 
while, a stream of vigorous protests was sent by Lansdowne to St. Petersburg 
concerning Russian spoliation and occupation of the Peking-Shanhaikwan 
railway line, and concerning Russian land grabbing at Tientsin; these were 
principally British interests, and the protests were not without considerable 
effect, for Russia eventually showed her readiness to come to a reasonable 
settlement of these disputes. These protests contrast oddly with requests for 
assurances that the terms of the contemplated Manchurian agreement did not 
conflict with British treaty rights. Lamsdorff had plenty of pacific explanations 
on tap, though he was put out at Lansdowne’s insistence that Scott’s record of 
his language should be laid before parliament.® 

Lansdowne's first note of alarm was sounded in his cabinet memorandum of 
1 March, 1901. He now urged the cabinet to take a stronger line over the 
Manchurian agreement and to put pressure on Russia, rather than on China: 


It would seem that while Count Lamsdorff is authorizing us to publish the reassuring 
language which he has used to Sir C. Scott, the Russian Government is endeavouring to force 
upon China а permanent treaty which will virtually establish a Russian Protectorate not only 
over the portion of Manchuria to which the modus vivendi was to have applied, but over the 
whole of Manchuria, as well as Mongolia and Chinese Turkestan. 

It seems to me impossible for us to acquiesce in such an arrangement. If we cannot resist 
it by force, we ought at least to enter a procest, and to make it clear that we reserve our Treaty 
rights in the regions concerned. i 

The first step is to challenge Russia to produce the actual text of the Treaty. We have had 
several versions. 

Time is important. We hear that Li Hung Chang is inclined to give way. He will be more 
likely to stand firm if he is told that we shall not admit the validity of the contemplated 
transaction. 


"The cabinet approved of the telegram Lansdowne circulated with his memoran- 
dum, and accordingly Scott was instructed to state to Lamsdorff the British 
objections to the unofficial version of the agreement received in London, and to 


1 Despatch No. 19, Secret, from MacDonald, 21 February 1901, F.O. 46/5 39; and Telegram No. 4 
from MacDonald, 15 February 1901, Е.О. 46/542. 

2 Telegram No. 13, Secret, Lansdowne to MacDonald, 18 February 1901, minuted by Salisbury 
‘I agree’, Е.О. 46/542; British Documents, ii. 36. 

3 From January to the end of February Lansdowne gradually adopted a firmer tone in his des- 
patches for communication to Lamsdorff. In his Telegram No. т, Lansdowne to Scott, of 3 January 1901 
he instructed the British ambassador to make no official enquiries, F.O. 65/1624. On 22 January 
Scott was then instructed to ask Lamsdorff about the agreement, but he was to avoid any appearance of 
demanding explanations, F.O. 65/1618. Finally, on 23 February, Telegram No. 43, Scott was instructed 
to ask Lamsdorff whether Scott's despatches recording Lamsdorif's assurances (Despatch No. 41, Scott 
to Lansdowne, 6 February rgo1, F.O. 65/1619) could be laid before parliament, Е.О. 65/1624. 

.Lamsdorff did not relish the idea, as is clear from Scott's despatch of 6 March rgor, Е.О. 65/1620. 

1 Lansdowne's cabinet memorandum of т March 1901, F.O. 65/1624. 
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challenge Lamsdorff to produce the official text of the contemplated agreement.! 
Five days later Lansdowne followed this communication up by an even more 
forceful telegram.? It was not British actions alone but also Japanese diplomatic 
activity that was to produce the peak of the crisis during the second week-end 
of March 19or. 

News from China was far from reassuring; conflicting reports reached Lon- 
don, would China give way? On 1 March the Chinese minister in London, 
acting on instructions, requested the mediation of Britain, Germany, the United 
States and Japan.? The next day the Chinese minister explained that the two 
Chinese plenipotentiaries negotiating with Russia hoped that the powers would 
not oppose the agreement On 6 March, the Chinese minister reverted to 
his earlier language and asked for a reply to his request for mediation made on 
the 1st of that month.’ From Satow, in the meanwhile, news of the objectionable 
features of the Manchurian agreement and appeals for British support from the 
powerful Yangtze viceroys had been received already in February.® In a tele- 
gram that reached London on 1 March, Satow passed on the views of the 
Japanese minister that Li Hung Chang, the principal Chinese negotiator, would 
sign the treaty." On 6 March Satow sent a translation of the Chinese text of 
the proposed agreement which was received in London on the same: day.® 
What action would the signatories of the China Agreement of October 1900 
take? In St. Petersburg their language was not unanimous. During the first 
fortnight of March Britain and Japan demanded the text of the proposed agree- 
ment, but Lamsdorff refused to divulge it, adding with relish that Bülow had 
recently repeated that Germany was not concerned with Manchuria. ? 

'The German attitude was the key to the situation. Both the British ambas- 
sador, Lascelles, and the Japanese minister, Kurino, sought enlightenment in 
the Wilhelmstrasse. The information received by Lascelles was clear enough. 
On 5 March Bulow developed in his Reichstag speech the classical German 
theme of the period: 'Germany must not pull chestnuts out of the fire for 
England’. Two days later Lascelles telegraphed home the language of the 
German foreign.minister Richthofen, who told him that Germany was not so 
directly interested in Manchuria as Great Britain and Japan, and that in his 
opinion Germany would leave the initiative and greater part of the action to 

1 Telegram No. 54, Lansdowne to Scott, 4 March 1go1, F.O.65/1624; British Documents, il. 36-7. 
2 Telegram No. 59, Lansdowne to Scott, 9 March 19or, Е.О. 65/1624. 

з Telegram No. 49, Lansdowne to Satow, 1 March rgor, Е.О. 17/1482. 

4 Telegram No. 53, Lansdowne to Satow, 2 March 1901, F.O. 17/1482. 

5 Despatch No. 54, Lansdowne to Satow, 6 March rgor, F.O. 17/1467. 

8 Telegram No. 56 from Satow, 27 February 1901, received on 28 February, Е.О. 17/1484. 

? "Telegram No. 58 from Satow, 28 February 1901, F.O. 17/1484. 

8 Telegram No. 67 from Satow, 6 March 1901, Е.О. 17/1484; British Documents, ii. 38—39. 


® Telegram No. 27 from Scott, 7 March 1901, received the same day, Е.О. 65/1625; British - 
Documents, ii. 39-40, and Telegram No. 28, Scott to Lansdowne, 8 March 1901, Е.О. 65/1625. 
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those two powers.! Yet at the height of the crisis Lansdowne contemplated a 
secret agreement with Germany. Eckardstein’s activities, the better relations 
brought about by the Kaiser’s visit to England and above all Japanese activity 
explain the immediate origins of Lansdowne’s proposal. 

Japanese policy at the time is still somewhat puzzling. There remains the 
doubt whether Japan seriously intended to take warlike action over the Man- 
churian agreement in the spring of 1901. Japan never defined her own attitude 
on this point whilst endeavouring to elicit the views of Britain and Germany. 
Certainly Kurino in Berlin had received no such definite news as had been con- 
veyed to Lascelles, as was soon discovered by the British Foreign Office. On 
9 March Hayashi called at the Foreign Office with the texts of two telegrams 
he was instructed to communicate to Lansdowne. The first was the copy of a 
telegram from the Japanese minister in Berlin, Kurino, reporting the language 
of the German vice-minister of foreign affairs, and the second a telegram from 
the Japanese foreign minister to Hayashi, the Japanese minister in London. 
Though printed in the British Documents they are best quoted in full, for on their 
interpretation depended British policy. 


I 
Telegram from Japanese Minister at Berlin.? 

THE German Vice-Minister for Foreign Affairs told me at an interview with him on the 
6th March that the German Government discountenance any action on the part of any single 
Power to turn the present situation for its own use, and that therefore they entirely disapprove 
Russian proceedings in regard to Manchuria. He strongly denied that there is any secret under- 
standing with Russia on Far Eastern question, and assured me that as German Government 
are well aware of the vital importance of Manchurian question to Japan, Germany will 
observe benevolent neutrality in case matters should come to a crisis. He added that this 
attitude of Germany will keep French fleet in check, while England will probably support 
japan. I asked if he think that Russia will persist in her demands. He answered that as all 
Powers seem to disfavour Russian action, she will not push matters to extremity. 


II 
Telegram from Japanese Minister for Foreign Affairs to Baron Hayashi.à 
Y OU will ask Marquess of Lansdowne:— 
I. Has British Government been consulted by Germany on the subject of remarks of 
German Vice-Minister for Foreign Affairs? 

2. Does his Lordship think that the remarks represent bond fide attitude and final intention 
of Germany? ; 

3. How far may Japan rely upon the support of Great Britain in case Japan finds it 
necessary to approach Russia? 


Now what precisely did thie Japanese mean by the operative word ‘approach’ 
in their third question? Salisbury rightly saw that the definition of ‘approach’ 


1 Telegram No. 14, Lascelles to Lansdowne, 7 March 1901, received the same day, F.O. 64/1524. 
3 Copies of the telegrams іп F.O. 46/545; British Documents, ii. 41. 


208 


k 


aA 


FOR A SECRET AGREEMENT WITH GERMANY 


was all important, for on it depended whether diplomatic support or military 
support was asked for. Hayashi promised to find out; at first he thought 
‘resist’ was meant, and then on 11 March, in reply to a note from Bertie, he 
thought ‘to take strong steps towards Russia’ was intended, but admitted that he 
had received no reply from Tokio to his enquiry.? Throughout the crisis of 
March 1901, the Foreign Office remained in the dark as to Japanese aims. 

The naval aspect of the problem was the crucial difficulty. The Japanese 
desired a guarantee that, in case of war, they would not alone have to fight the 
combined French and Russian navies. But whether or not the French navy 
would join the conflict in case of a Russo-Japanese war, was a question to which 
the British ambassador in Paris, Monson, could give no definite reply.? The 
third and no less important problem facing the British cabinet was to discover 
the real intentions of Germany. 

The ground for Anglo-German co-operation had already been prepared. 
According to Eckardstein, the intriguing German diplomat regarded by many 
in the cabinet, including the foreign secretary, as having the ear of the emperor, 
Chamberlain had discussed the possibilities of an Anglo-German alliance with 
him on 16 January 1901 at Devonshire’s place at Chatsworth.‘ Since then 
Eckardstein had been actively engaged in scheming for some Anglo-German- 
Japanese agreement.’ No less important were the consequences of the kaiser’s 
visit to the deathbed of Queen Victoria. His tact and sincere devotion on this 
occasion won him the approval not only of his family circle but also of the British 
public. Much was forgotten and forgiven; memories of the Krüger telegram and 
Germán pro-Boer sentiment were now less bitter. Finally and. not least impor- 
tant, the kaiser met the leading British ministers. То Lansdowne, as is well 
known, he lectured on world history ;* but his conversation with Salisbury is now 


1 Note in Е.О. 46/545 with telegrams, British Documents, i. 41. 

з Bertie to Hayashi, 11 March 1900; Hayashi to Bertie, 11 March rgor, F.O. 46/545. 

3 Telegram No. 27, Very Secret, Lansdowne to Monson, 8 March 1901, F.O. 27/3539; British 
Documents, її. 40. 

Telegram No. 8, Secret, from Monson, 9 March 1901, received the same day, Е.О. 27/3539. 
The terms of the Russo-French alliance were not known in London, and it was naturally thought 
possible that France might have to join her ally in case Russia should find herself at war with another 
wer. 
d^ Eckardstein, Ledenserinserungem etc., ii. 235—7. There is no corroboration of this interview in 
the Devonshire papers nor apparently in the Chamberlain papers, but the interview undoubtedly took 
lace. 
ar For example see Lansdowne's letter to Lascelles of 18 March 1901, printed in Lord Newton, 
Lord Lansdowne: a biography (1929), pp. 199-200. 

8 Kaiser Wilhelm to Bülow, 29 January 1901, Die Grosse Politik der Europäischen Kabinetie, xvii. 
24-9. 
There are indications of this interview in the Grosse Politik in Metternich's report to the German 
Foreign Office of 4 February 1901 in vol. xvi, рр. 296—7; it is therefore strange that the kaiser's record. 
of this conversation was not published. 
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revealed for the first time in the German Foreign Office archives.! The meeting 
on 3 February was of the greatest significance, for the kaiser’s dislike of Salis- 
bury and his conviction that the prime minister was his enemy, had been great 
obstacles to good Anglo-German relations. Evidently Salisbury did all that could 
be desired to live down his reputation, at any rate William who had a quixotic, 
and not ungenerous streak in him, recorded that Salisbury had made honourable 
amends for past misdemeanours. ‘Thus in March 1901, the atmosphere seemed 
favourable to the success of Lansdowne’s proposal for a secret agreement with 
Germany. 

Lansdowne circulated his important proposal, which virtually amounts to a 
secret alliance with Germany, to the cabinet on 12 March 1901 together with 
the two telegrams left by the Japanese minister on 9 March. Lansdowne 
proposed that Germany should be invited to join Britain in a ‘Declaration’ to be 
secretly made to Japan in order so Lansdowne explained ‘to elicit from Germany 
a distinct statement of her intentions’? The word alliance appears nowhere in 
the proposal—yet whatever the instrument be called it provided for joint warlike 
action in a stipulated condition. The careful formulation of language could not 
hide from his colleagues the radical nature of the proposal he asked them to 
approve. The proposed declaration runs as follows: 7 


Draft Declaration 


IN present circumstances, the interests of England and Germany are not sufficiently 
involved to justify them in giving material assistance to the Chinese Government in resisting 
the conclusion of the Agreements. They admit, however, that the vital interests of Japan are 
thereby seriously jeopardized, and in reply to the inquiries of the Japanese Government as to 
what would be the attitude of England and Germany in the event of hostilities between Japan 
and Russia, they have to state that in such contingency, which they would deeply deplore, it 
would be their object to limit as far as possible the extent of the war, and to that end they would 
remain neutral, resérving, however, to themselves absolute freedom of action should the course 
of events require them, in their own interests, to intervene on behalf of Japan. In the event, 
however, of any Power joining Russia in hostilities against Japan, the British and German 
Governments will give naval assistance to Japan to defend herself against such attack. 


There is no record of the cabinet discussion of 13 March in the Foreign Office 
files. ‘There is, however, a general report of this cabinet in a letter from the 
prime minister to the king.? This letter makes no mention of Lansdowne's 


1 Telegram No. 34, Wilhelm to German Foreign Office, for Bülow, 4 February 1901. German 
Foreign Office Archives, England No. 78 Secreta, Reel 58 U.C.I. 

* Lansdowne's memorandum is to be found in an out-of-the-way Foreign Office volume, Japanese 
Various series, F.O. 46/547. ‘There is a draft of the declaration drawn up by Bertie, most probably on 
Lansdowne's instructions, in the same volume. For Bertie’s views at this time see his memorandum of 
11 March 19o1, in British Documents, i. 43. Lansdowne's memorandum is not included in the British 
Documents. 

3 The original of this letter lies in the Windsor Archives and was published by Mr. Goudswaard 
in his book Some Aspects of the end of Britains ‘splendid isolation’, pp. 72-3. 
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specific proposal nor of the views of individual members of the cabinet but is 
nevertheless of considerable interest. Salisbury wrote: 


. . . Several members of the Cabinet are disposed to agree that England and Germany should 
join in undertaking to support Japan: but in the absence of any indication that Germany would 
be willing to take part in such an a//rance [my italics] it was thought better to defer any dis- 
cussion on this point until Sir F. Lascelles’ answer had been received. 


The cabinet had thus, in the first instance, decided to follow a more cautious 
course than that advocated by Lansdowne. Lascelles was instructed to find out 
what Germany meant by ‘benevolent neutrality’. There can be little doubt 
that the majority of the cabinet would have approved of such a treaty so entirely 
advantageous to Britain. From other evidence we can be reasonably sure that 
Chamberlain, Lord George Hamilton, Devonshire and probably both Selborne 
and Balfour gave Lansdowne’s proposal some support. The more cautious 
advice was probably tendered by Salisbury.1 But this must remain guess-work 
until all possible private papers can be examined. 

There is no evidence that the proposal was ever made known to the Germans,? 
indeed this is very unlikely. In reply to the cabinet’s instructions of 13 March,’ 
Lascelles telegraphed next day that the Germans understood by 'benevolent 
neutrality’ the ‘strictest neutrality’, and were not to be held answerable for 
the action of France.* This reply ruined Lansdowne's project even before the 
contents of Bülow's famous Reichstag speech of 15 March was known in 
London. 

After this rebuff, Lansdowne on 18 March 1901 explained the motives of 
British policy in an important private letter to Lascelles.5 Lansdowne now 
asserted that he had anticipated Germany would not be willing to join with 
Britain in keeping a ring for Russia and Japan. This raises an important point. 
Why then had Lansdowne circulated his proposal to the cabinet on 12 March? 
Clearly he had attached too much weight to Eckardstein's remarks* which seemed 
to be confirmed by Mühlberg's loose interpretation of Germany's ‘benevolent 


1 A secret agreement binding the country to go to war was fundamentally opposed to 
Salisbury's diplomacy. . 

3 І have found no copy of it in the microfilms of the German Archives I have examined so far. 

3 Telegram No. 73, Lansdowne to Lascelles, 13 March 1gor, Е.О. 64/1523; British Documents, 


ii. 44. 

4 Telegram No. 17, Lascelles to Lansdowne, 14. March 1901, Е.О. 64/1524. This telegram is not 
printed in the British Documents, but instead Lansdowne to MacDonald, 16 March 1901. British 
Documents, i. 26-7. 

5 Lansdowne to Lascelles, private, 18 March 1901; Lansdowne's private correspondence, F.O. 277. 
Only one part of this letter was published by Lord Newton in Lord Lansdowne: a biography (1929), 
рр. 199—200; the passages of the letter discussed here have not been printed before. 

9 See especially the important telegram Lansdowne sent to Lascelles, No. 67, Very Secret, of 
8 March 1901, Е.О. 64/1523; British Documents, ii. 41, in which Lansdowne first hints at the possi- 
bility of an Anglo-German understanding to keep France in check. 
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neutrality’. Now the important point is, that Mühlberg's conversation with the 
Japanese minister in Berlin, Kurino, was circulated to the cabinet with Lans- 
downe’s proposal but without apparently Richthofen’s correction of his deputy’s 
mistake, though the latter reached London in time. Consequently the cabinet 
could only come to the conclusion that Germany was guilty of duplicity. This 
was the most unfortunate aspect of the episode from the point of view of good 
Anglo-German relations. Only Eckardstein’s alleged relations with the kaiser 
can explain why Lansdowne should have attached greater importance to the 
remarks of the first secretary of the German Embassy and to those of the vice- 
foreign minister, rather than to the public pronouncement of the German 
chancellor, and the unequivocal statements of the foreign minister in his conver- 
sations with Lascelles and Kurino. Lansdowne in the same letter summed up 
the basic considerations influencing the formulation of British foreign policy in 
the spring of 1901. He could understand, the foreign secretary wrote, Richt- 
hofen’s complaint that Britain had endeavoured to elicit from Germany her 
intentions concerning China whilst themselves apparently hanging back; but, 
Lansdowne continued, 


I think our action can be justified. We are in the first place sincerely desirous of keeping step 
with Germany so far as we are able; in the next place our South African entanglements make 
it impossible for us to commit ourselves to a policy which might involve us in war, unless we 
can assure ourselves that any obligation which we might incur would be shared by another 
Power, and thirdly, it seemed to us absolutely necessary that we should know whether the 
Japanese Minister had correctly understood what was said to him as to the ‘benevolent 
neutrality’ of Germany and its probable effects of holding the French fleet in check. 


The diplomatic game of blind-man’s buff had only led to the mutual mystifica- 
tion of the three powers, Britain, Germany and Japan; all had been desirous of 
putting a stop to the Russian advance in the Far East, but none of taking the 
lead in any action. Fortunately for Germany and Britain, Japan’s menacing 
language was to suffice to secure the withdrawal of the Manchurian Agreement 
in April 1901. 

The proposal for such an agreement shows that in March 1901 for Lans- 
downe, and the cabinet would probably have followed him, the principal task of 
British policy was to secure agreement with Germany rather than alliance with 
Japan or an 'entente' with France. Had the agreement been made as proposed, 
Britain would have been secretly bound to Germany bya tie far stronger than that 
uniting the powers of the 'entente' of later years. The final attitude of Salisbury 
of course remains problematical; but evidence is increasing for the view that pro- 
viding an alliance with Germany alone could have been obtained on reasonable 


1 The two reports from Lascelles, Telegram No. 14 of 7 March, F.O. 64/1524 and Telegram 


No. 16 of то March, received the same day, Е.О. 64/1524; British Documents, ii. 42, should be read 
together. 
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terms, the prime minister would have consented to such an alliance. The 
effects of the failure of the proposal are of importance. Japan felt aggrieved at 
the lack of British and German support she had received, and was treated hence- 
forth by Lansdowne with great consideration; this helped to create a favourable 

' atmosphere for Anglo-Japanese negotiations. Anglo-German relations, on the 
other hand, suffered. The activities of Eckardstein had been shown up for what 
they were really worth. Lansdowne continued to work for an Anglo-German 
alliance in preference to an alliance with Japan alone. Though the events of the 
crises of March 1901 did not make the failure of the subsequent alliance negotia- 
tions inevitable, their successful conclusion was made much more difficult. 
British distrust of German policy, already strong, was increased; German dis- 
trust of British policy had never been allayed. Statesmen of both countries now 
believed that the other country had endeavoured to embroil their own in war. 
In Germany, Holstein continued to point an accusing finger at Salisbury’s 
Near Eastern policy of 1895 and 1896, whilst in Britain some ministers and 
members of the Foreign Office could never quite rid themselves of the suspicion 
so well expressed by Bertie when he wrote to Salisbury: “The Germans want to 
push us into the water and then steal our clothes.’ 


J. A. S. GRENVILLE. 


1 A note, Bertie to Salisbury, 9 March rgor, Е.О. 46/545. 
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Tue 27th Anglo-American Conference of Historians was held at the Institute 
of Historical Research on Thursday, Friday and Saturday, 8, 9 and 10 July, 
1954. The first general session was addressed by Professor A. J. Toynbee 
on ‘World Unity and World History’. Professor J. U. Nef of the University 
of Chicago was in the chair. The closing session was addressed by Lady 
Lenanton (Carola Oman) on ‘Sir John Moore’ and Miss С. V. Wedgwood was 
in the chair on this occasion. The various sections of the conference heard 
papers on the following subjects: —‘The eyre ad omnia placita’, by Mr. C. A. Е. 
Meekings; “The crisis of ideas in the 14th century’, by Professor M. D. Knowles; 
‘Constitutional and social developments in Bohemia during the Hussite period, 
1419-71’, by Professor R. R. Betts; “The real Whig, 1680-1780’, by Professor 
Caroline Robbins; “The East India interest in the general election of 1700—1', 
by Professor R. Walcott; “The British contribution to Indian history’, by Pro- 
fessor C. H. Philips; ‘Reversion to the primitive on the American frontier: 
a case study of the fur trapper’, by Professor R. A. Billington; ‘American con- 
ceptions of empire, 1713-1900’, by Professor К. W. Van Alstyne; ‘Joseph 
Chamberlain and the Liberal party’, by Mr. C. H. D. Howard. 

The conference began with a reception and tea in the Macmillan Hall of 
the Senate House, where the Vice-Chancellor, Professor H. R. Robinson, 
received members. The committee of the Institute entertained members of the 
conference to tea on Friday afternoon and there was a dinner at the Connaught 
Rooms that evening. After the concluding luncheon in the University refectory 
on Saturday, members of the conference attended the annual garden party of the 
Royal Historical Society arranged for that day. The dates of next year’s Anglo- 
American Conference of Historians in London were fixed for Thursday, Friday 
and Saturday, 7—9 July, 1955. ‘Those not on the mailing list who wish to 
attend are asked to obtain particulars from the Secretary, Institute of Historical 
Research, University of London, Senate House, London, W.C. т. 


* * * * 


As a suitable rejoinder to the hospitality shown to British historians at the 
Bordeaux conference in 1952, the British National Committee arranged a 
'Franco-British Conference of Historians at Edinburgh from 19 to 23 July, 
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1954. Sixteen French delegates were invited, a number of whom were accom- 
panied by their ladies. With the British delegates, who included a strong 
representation from. the Scottish universities, altogether some sixty persons 
attended sessions of the conference. Papers on the following subjects were read 
by six of the French delegates and six of their British colleagues :— Address of 
welcome to Edinburgh’, by Professor R. Pares; ‘Rome and the barbarian 
hostages’, by Professor A. Aymard; "Ihe birth of the Norman state in the 
eleventh century’, by Professor M. de Bouard; ‘Jacques Almain and William 
of Ockham’, by Mr. Н. S. Offer; ‘The relations of Clement V and Edward II 
as revealed by the Gascon rolls', by Professor Y. Renouard; 'Scottish students 
and masters at Paris in the fourteenth century’, by Mr. D. E. К. Watt; 
‘Scottish soldiers of fortune in France during the Hundred Years’ War’, by 
Dr. Annie Cameron Dunlop; “The role of propaganda in the fifteenth century: 
Jean de Rinel, secretary to the king of England’, by Professor A. Bossuat; 
‘France and Scotland in the sixteenth century, with reference to the baron de 
Fourquevaux', by Professor M. François; “The 4u/d Alliance and the union of 
the crowns', by Professor J. D. Mackie; 'Self-determination and collective 
security as factors in English and French foreign policy, 1689—17:5', by 
Professor M. A. Thomson; ‘The problem of agrarian systems in the west of 
France and in some of the western regions of England', by Professor A. Meynier. 

The French delegation was headed by Professor R. Fawtier and the other 
French historians attending were Professor M. Braure, Mr. F. Crouzet, 
Professor Jacques Droz, Mr. B. Gille, Professor C. Higounet, Mr. P. Leuilliot, 
Mr. D. Ozanam, Professor R. Rémond and Professor Н. Touchard. 
Besides the readers of papers the British delegation consisted of Mr. C. A. J. 
Armstrong, Professor J. H. Baxter, Mr. J. S. Bromley, Professor A. Browning, 
Professor C. R. Cheney, Professor W. Croft Dickinson, Professor D. C. 
Douglas, Professor J. G. Edwards, Mr. D. L. Evans, Mr. D. Hay, Professor 


- E. Е. Jacob, Miss M. D. Legge, Professor J. H. Le Patourel, Mrs. H. D. К.Р. 


Lindsay, the Most Rev. Mgr. D. Mathew, Dr. H. W. Meikle, Mr. A. T. Milne, 
Professor J. Orr, Mr. W. Park, Professor G. R. Potter and Professor R. F. 
Treharne. 

Special exhibitions of documents concerning Franco-British relations were 
on view at the National Library of Scotland, the General Register House and the 
University of Edinburgh Library. An annotated and illustrated catalogue of these 
was provided. During visits to these exhibitions delegates were received by Mr. 
W. Park, Keeper of Manuscripts in the National Library, by Sir James Fergusson, 
Keeper of the Records of Scotland, and by Dr. L. W. Sharp, Librarian of the 
University of Edinburgh. Other visits were made to Holyrood House,’ where 
special facilities were provided by courtesy of the Minister of Works, and to 
Edinburgh castle, where delegates were received by the Lord Advocate for: 
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Scotland. The Dean of the Faculty of Arts at the University, Professor John 
Orr, provided tea on two afternoons and the French Vice-Consul, Monsieur 
Bourdon, received the delegates for tea at the Institute Frangais d’Ecosse on 
another afternoon. A full day’s excursion by coach and car was made to St. 
Andrews and Stirling. At St. Andrews the Principal, Mr. T. M. Knox, and 
Professor J. H. Baxter spoke at a luncheon provided by the University and the 
party spent the afternoon seeing the town. There was a reception in the early 
evening by the Provost and Bailies of Stirling, followed by a dinner given by 
the British National Committee. The weather was brilliant and magnificent 
views were seen from the coast of Fife and the keep of Stirling castle. 

The City of Edinburgh and the University offered splendid hospitality 
to the conference, from the reception and dinner by the Lord Provost, given in 
the City Chambers on the first evening, to the reception and dinner presided 
over by Sir Edward Appleton, Principal of the University, on the Friday even- 
ing. In expressing appreciation to their British hosts at this dinner, Professor 
Fawtier announced that the Eleventh Franco-British Conference of Historians 
would, it was hoped, be held at Caen in Normandy in the summer of 1956. 


^ + * * 
The Tenth International Congress of Historical Sciences will be held in 


Rome from 4 to 11 September 1955. All those wishing to attend should apply 
for registration before 31 January 1955 to Segretaria del X Congreso Interna- 


zionale di Scienze Storiche, Giunta Centrale per gh Studi Storici, Vía M. Caetani 


32, Roma. The application should be accompanied by the equivalent of 3,000 
Italian lire (approximately £1 145. 64. at the present rate of exchange). This 
payment will entitle those registering to take part in the congress and to receive 
a volume of transactions after it, as well as the rapports and summaries of papers 
to be printed or duplicated before the congress. The registration fee will be 
reduced to 2,000 Italian lire (approximately £1 35.) in the case of (i) relatives 
accompanying congressists and (ii) university students whose application is 
supported by one of their tutors. Arrangements for paying fees may be made 
through Messrs. Thomas Cook, 45 Berkeley Street, London, W. 1, or their 
local agents. The Bank of England has authorized provision of foreign 
exchange to cover costs of registration, so that these fees will not be deductible 
from the basic travel allowances and the amounts need not be entered on 
passports. Full particulars regarding programme, excursions and arrange- 
ments for accommodation will be sent to those registering. To save time 
applicants may obtain registration forms from the Hon. Secretary, British National 
Committee, e/o Institute of Historical Research, London, W.C.1. Stamps to the 
value of threepence should be enclosed to cover postage. 


* * »* i * 
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In the past this section of the Butierin has included reports of the formation 
of local Victoria County History committees, charged with the task of making 
progress with the history of their respective counties (ante, xxii. 41 and xxiv. 75). 
А new committee of this kind, consisting of representatives of the County 
Council of the East Riding of Yorkshire and of the cities of Kingston-upon-Hull 
and York, came into existence in November 1953. Its aim will be to complete 
the history of the East Riding and the two cities in question within the Victoria 
History series. A local editor and assistant editor were appointed this year and 
have begun work. Such committees therefore now exist in six counties, the other 
five being Essex, Leicestershire, Oxfordshire, Staffordshire and Wiltshire. In 
addition, special grants have been made by local authorities elsewhere; for 
instance by the Warwickshire County Council for the indexing of volumes i-vi 
of that county's Victoria History. The fund raised by the university and colleges 
of Cambridge to enable progress to be made with the history of that city and 
university (ante, xxvi 225) has now been increased by the sum of £250 


generously granted by the Cambridge City Council. 
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MIGRATIONS 
[The following is a select list of historical MSS. recently offered for sale by booksellers or auctioneers. 


References to booksellers’ catalogues are by name, number of catalogue, page and number, to auctioneers 


з 


catalogues by name, date of first day of sale and number of lot.] 


Miscellaneous Documents. 
English before 1603. 


Hungerford, Robert, Lord Moleyns, grant 
to Sir Philip Courtenay of annual payment 
from the wards of Polrewen, Pengelly and 
Trengof in Cornwall, 10 July 1449. 
(Messrs. Sotheby, 5. vii. 1954, p. 40, no. 335.) 

Henry VII, letter, 27 Jan. 1489, to 
Bartholomew White of Shottisham, request- 
ing a ‘prest and loan’. of £100 towards the 
expenses of aiding Brittany. (Messrs. 
Sotheby, 15. iii. 1954, p. 40, no. 276.) 

Canterbury, Christchurch priory, inven- 
tory of property at the dissolution, c. 1540 
(Phillipps MS. 25333). (Wm. Н. Robin- 
son, no. 84, p. 30, no. 85.) 

Bacon, Sir Nicholas, deed of settlement of 
property on his eldest son, 2 Oct. 1559. 
(Messrs. Sotheby, 24. v. 1954, p. 53, no. 290.) 

Heraldic MSS.: ‘an ordinary of armes’, 
1572 by Sir Robert Cooke, Clarenceux King 
of Arms; armorial of English kings and 
nobility, by Sir R. Cooke, 16th cent.; arms 
of English and Scottish kings and nobility, 
17th cent.; catalogue of nobility, 17th cent.; 
*Creation of the Nobilitye of Englande' by 
George Owen, 1593; “А Catalogue of the 
Dukes, Marquesses and earles’ by Sir Bevill 
Skelton, 1678. (Messrs. Sotheby, 12. iv. 
1954, pp. 8, 9, nos. 67—72, 84, 88.) 

Bertie, Peregrine, Lord Willoughby de 
Eresby, letter, Feb. 1596, asking for governor- 
ship of Berwick. (I. K. Fletcher, no. 164, 
р. 8, no. 56.) 


English after 1608. 


Muster book, 25 March 1641, of the 
king’s army, addressed to Sir Jacob Astley. 
(Bernard Quaritch, no. 723, p. 99, no. 1548.) 


Newsletter, 31 May 1641, from Thomas 
‘Tenyson to Sir Rowland St. John at Wood- 
ford. (Messrs. Sotheby, 5. vii. 1954, p. 41, 
no. 340.) 

Parliament: collection of speeches, first 
half of 17th cent. (Messrs. Sotheby, 24. v. 
1954, p. 62, no. 329); election cases, ‘copies 
from a MS. by Mr. Hakewill’, early 17th 
cent. (Howes Bookshop, Hastings, no. 126, 
р. 37, no. 602.) 

Wade, George, general, letter book, June 
1725 to August 1728. (Hodgson & Co., 
no. 8 of 1953—54, p. 38, no. 613.) 

Shawe, Richard, solicitor for the defence 
in the trial of Warren Hastings, account 
book, 1787-95. (Messrs. Sotheby, 24. v. 
1954, p. 52, no. 282.) 

Trevenen, James (1760-90), memoirs of, 
by C. V. Penrose, c. 1806. (Messrs. Sotheby, 
24. V. 1954, p. 64, no. 339.) 

Business records: account book of John 
Bower, maltster, Brotherton, nr. Ferry- 
bridge, 1817—30. (T. C. Godfrey, Yorks, 
no. 251, p. 9, no. 151.) 

Buckle, Henry Thomas (1821-62), MSS. 
and letters by and concerning him. (Messrs. 
Sotheby, 24. v. 1954, p. 58, no. 3104.) 

Canning, Charles John, Earl Canning, 2 
letters, 4 and 20 April 1857, to General 
Anson. (Messrs. Sotheby, 5. vii. 1954, p. 41, 
no. 345.) 


European. 

France: charter (copy), c. 1020, of grant 
of land in Normandy to the abbot of St. 
Martin of Tours (Phillipps MS. 34701). 
(Wm. H. Robinson, no. 84, p. 93, no. 266.) 

France: letter, London, 13 Dec. 1586, 
from Pomponne de Belliévre to Nicolas de 
Neufville, seigneur de Villeroy, concerning 
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Mary Stuart. (Maggs Bros., no. 823, p. 8, 
no, 22.) 

Franciscan order, 27 papal docts. addressed 
to, 1446-1504. [Rome], 1504 (Phillipps 
MS. 9482). (Wm. Н. Robinson, no. 84, p.51, 
no. 142.) 

Italy: І. A. Muratori, ‘Annali d’ Italia 
..-’, 9 vols. с. 1750. (Frank Hammond, 
Birmingham, no. 89, p. 49, no. 517.) 

Spain: truce agreement between the kings 
of Spain and Tunis, 1551-6. (Messrs. 
Sotheby, 15. iii. 1954, p. 28, no. 269.) 

‘Spaine and Portugall, A Declaration of 
the state of', translated from the Spanish, 
1608. (Messrs. Sotheby, 12. iv. 1954, p. 34, 
no. 253.) 

Barbary coast, journal of voyage to 
Macquinez by William Campbell, 18th 
cent. (Messrs. Sotheby, 12. iv. 1954, p. 34, 
no. 254.) 

Napoleon І, letters and MSS. relating to 
his surrender and exile at St. Helena. 
(Messrs. Sotheby, 24. v. 1954, p. 65, no. 341.) 


British Local. 


Cambs: ‘materials for a sketch of the 
ancient and present state of Cambridgeshire 
... ? late 18th cent. with addition с. 1830. 
(Stanley Crowe, no. 32, p. 52, no. 563.) 

Cornwall: state of revenues of the Duchy, 
1688. (Howes Bookshop, Hastings, ne. 
126, p. 14, no. 211.) 

Derbyshire: court book of sheriff's 
tourn, 1606. (Messrs. Sotheby, 19. vii. 
1954, p. 40, no. 410.) 

Glos: inventory of chattels of Richard 
Tuckey of Fairford, 2 Jan. 1643. (Messrs. 
Sotheby, 24. v. 1954, p. 60, no. 318.) 

Glos: 85 letters and documents relating 
to Bristol, 1679-1742. (Maggs Bros., no. 
823, р. 10, no. 34.) 

Herefordshire: (1) collection of letters and 
papers, 17th cent., ‘Scudamore М55.?; (ii) col- 
lection formed for a history of Hereford and 
the county by James Hill (d. 1728); (iii) col- 
lections relating to the county compiled by 
"Thomas Blount (1618—79). (Messrs. Sothe- 


by, 19. vii. 1954, p. 40, nos. 407—9.) 


Herts: Bérkhamsted, manorial roll, 1446. 
(Howes Bookshop, Hastings, no. 125, p. 26, 
no. 429.) 

Herts: heraldic visitation, 1634, by Henry 
St. George, Richmond Herald: 18th cent. 
(Stanley Crowe, no. 32, p. 25, no. 235.) 

London: deed of covenant, c. 1638, 
relating to priory of St. Bartholomew, West 
Smithfield. (Myers & Co., no. 379, p. 12, 


2.) 
d London: diary of John Laud, of Great 
Eastcheap, merchant, on 3 months’ business 
journey in Denmark, 1800. (David Low, 
no. 113, p. 19, по. 447.) 

London: ‘A historical account of Chelsea 

. 2, 174 pp., early 19th cent. (Stanley 
Crowe, no. 35, p. 26, no. 340.) 

Norfolk: 32 charters, etc. 1307-1638 
relating to Stokesby. (Wm. Н. Robinson, 
no. 84, p. 107, no. 3144.) 

Northants: collection of pedigrees, с. 1683. 
(Messrs. Sotheby, 19. vii. 1954, p. 40, no. 
4104.) 

Suffolk: feet of fines, 1 Ed. 1-24 Hen. 
VII, e. 1620. (W. C. Elly, Liverpool, no. 
191,р. І.) 

Surrey and Sussex, grant of land, 1 April 
1346, by John de Warenne, earl of Surrey to 
Edward III. (Myers & Co., no. 379, p. 66, 


р. 469.) 
American and Overseas. 


Nova Scotia: documents relating to settle- 
ment of, с. 1750, 1780. (Bernard Quaritch, 
no. 725, p. 51, nos. 454-6.) 

Island of St. John, Gulf of St. Lawrence, 
description of, c. 1775. (Bernard Quaritch, 
no. 725, р. 53, по. 472.) 

America: colonial estimates, 1750, for 
forces in the Plantations, Minorca and 
Gibraltar. (From the Lord Sidney papers, 
no. 4863): also for 1754. (Myers & Co., 
no. 379, Рр. 4, 5, nos. 14, 15.) 

America: French journal, 1781-2, giving 
an account of the movements of the French 
naval squadron under the comte de Grasse. 
(Maggs Bros., no. 823, p. 2, no. 8.) 

America: grants of land in Georgia by 
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Edward ‘Telfair, governor, May 1793. 
(Maggs Bros., no. 823, p. 4, no. 9.) 

Jamaica: commonplace book of resident, 
1817. (Lowe Bros., Birmingham, cat. no. 
1186, no. 561.) 

New York: documents relating to prop- 
erty in, including field books (1784) 
(Messrs. Sotheby, 12. iv. 1954, pp. 34, 35, 
nos. 256—263); 26 leases and releases of lan 
purchased by John Tabor Kempe, attorney- 
general, 1762-73 (H. M. Fletcher, no. 
108, p. 17, no. 177.) 

Latin America: see ‘The Dolphin Book 
Co. Ltd. (Oxford), Old Books and Manu- 
scripts relating to Latin America and the 
Philippines. Catalogue no. 29. 

South America: 6 contemporary tran- 
scripts of decrees of Philip II. (Messrs. 
Sotheby, 5. vil. 1954, p. 39, no. 329.) 

South America: journal of voyage, 1745— 
1746, from Buenos Aires to straits of Magel- 
lan. (Maggs Bros., no. 823, p. 4, no. то.) 

South America: letters and documents 

‘relating to mostly early 19th cent., including 
references to Bolívar's revolution. (Messrs. 
Sotheby, 5. vii. 1954, p. 39, no. 328.) 

East India Company, 8 vols. of contem- 

porary transcripts of records, 1760—1769. 


(Messrs. Sotheby, 5. vii. 1954, p. 42, no. 
348.) 

Clive, Robert, Lord Clive, 17 letters, 
10 Aug. 1765-29 June 1766 to Harry 
Verelst; 32 letters, 26 Dec. 1765-20 June 
1766 to the same. (Messrs. Sotheby, 5. vii. 
1954, р. 42, nos. 346, 347-) 

India: letter book, 1841—51, of Sir W. Н. 
Sleeman, Resident at Lucknow. (Messrs. 
Sotheby, 12. iv. 1954, p. 36, no. 267.) 

Cape of Good Hope, report on, by Michael 
Angelo Bianchi, 18 Nov. 1801, addressed to 


Henry Dundas. (Francis Edwards, no. 744, _ 


р. 51, no. 781.) 

Livingstone, David, 2 letters, London, 
1858, то Henry Labouchere; 2 letters, 
River Shire, 12 Nov. 1861, 14 Jan. 1863, to 
Lord Palmerston. (Maggs Bros., no. 823, 
рр. 36, 37, nos. 168—170.) i 

Log books: H.M.S. Serpent, to Cape of 
Good Hope, etc, 1849—50, and others, 
1814—22. (Hodgson & Co., no. 7 of 1953- 


1954, р. 39, no. 636); H.M.S. Resolution, — 
.M.S. 


1808—11, Barrosa, 1812—13. 
(Blackwell’s, Oxford, no. 600, p. 53, no. 58.) 

Tangier: vol. of 160 pp., с. 1680, re- 
lating to. (Blackwell's, Oxford, no. 600, 
P. 41, no. 335.) 
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INDEX TO VOLUME ХХУП 
(A) THE DICTIONARY OF NATIONAL BIOGRAPHY 


CoURTENAY, JOHN, 106 


Ditton, Sim JoHN TALBOT, 106 


HARRINGTON or HARINGTON, JAMES, 106 


RUSSELL, RICHARD, 107 
Russell, Richard, M.D., 106, 107 


TRUSLER, JOHN, 108 


WARMINGTON, WILLIAM, 108 
Wright, John, 108 


(В). HISTORICAL MANUSCRIPTS (ACCESSIONS AND MIGRATIONS) 


[Classes of documents related to landed property are not entered in the index, except when, on account 
of importance or rarity, the class possesses special diplomatic interest.] 


ABINGDON abbey, Berks, 109 

Alfred, King, 109 

Algeria, 111 

America, forces in the plantations, 219; War of 
Independence, diary relating to, ib., see айо 
North and South America 

Anson, George, general, 218 

Astley, Sir Jacob, 218 

Australia, 112; see also Botany Bay 


Bacon, Sir Francis, тїї 
— —, Sir Nicholas, 218 
Bagot, Sir Hervey, 112 
Barbary coast, 219 
Barrosa, H.M.S., 220 
Beale, Robert, 109 
Bedfordshire, County Record Office, 110 
Belli$vre, Pomponne de, 218 
Berkhamsted, Herts, 219 
Berthier, Alexandre, prince de Wagram, 112 
Bertie, Catherine, xxr 
— —, Peregrine, Lord Willoughby de Eresby, 111, 
218 
— —, Richard, гг 
Berwick, governorship of, 218 
Bianchi, Michael Angelo, 220 
Birmingham, Warws, Reference library, 110; 
University library, ib. 
Biron, Armand de Gontant, baron de, 111 
Blount, Thomas, 219 
Bodleian Library, 110 
Bolívar, Simón, 220 
Botany Bay, penal settlement in, 109 
Bower, John, maltster, 218 
Bristol, Glos, 219 
m Museum, 109 


Brittany, expedition to, 1489, 218 

Brotherton, Yorks, 218 

Brussels, English ambassador in, 109 

Buckinghamshire: Archaeological Society, 110; 
County Record office, ЈР. 

Buckle, Henry Thomas, 218 

Buenos Aires 112, bis, 220 

Bulstrode, Sir Richard, 109 

Bury St. Edmunds, see Suffolk 

Business records, 218, 219 


CAERNARVONSHIRE, County Record Office, 110 

Cambridgeshire, 219 

Campbell, William, diary, 219 

Canning, Charles John, Earl Canning, 218 

Canterbury, Christchurch priory, 218 

Cape of Good Hope, 220 bis 

Cartularies: Pontfraud leper hospital, 109; Wom- 
bridge priory, 112 

Charities, 112 

Chronicles, x11 

Clive Robert, Lord Clive, 220 

Cooke, Sir Robert, Clarenceux King of Arms, 218 

Cornwall, 111; duchy of, 219 

Courtenay, Sir Philip, 218 

Coventry, Warws, Diocesan Record office, тго 

Cranmer, T'homas, 111 

Croydon, Surrey, Central Library, 110 


DENMARK, voyage to, 219 

Derbyshire, sheriffs tourn in, 219  , , 
Devonshire, 110, 111; heraldic visitation., rra 
Diaries, r12 ter, 219 bis, 220 

Dublin, archbp. of, see King, William 
Duckworth, Sir John Thomas, rrr 
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Dudley, Robert, earl of Leicester, III^ 
Dundas, Henry, Viscount Melville, 220 
Durham, University Library, 110 


East INDIA COMPANY, 220 

Edinburgh: H.M. General Register House, 109; 
University Library, 110 

England: ‘courts of record,’ 111; royal household, 
ib.; treasury, ib.; kings of: see Alfred, Edward III, 
George II, Henry VII 

Essex, heraldic visitations, 112 


FAIRFORD, Glos, 219 

France, King of, see Henry IV 
Franciscan order, 219 

Frederick Louis, Prince of Wales, 109 


GENEALOGY, etC., III, 112 (4), 218, 219 bis 
George II, 109 

Georgia, Governor of, 220; grants of land in, a19 
Gibraltar, 219 

Gloucester, Glos, City Library, rro 
Gloucestershire, County Records Office, 110 
Godolphin, Sir William, 109 

Grasse- Tilly, Е. J. P., comte de Grasse, 219 
Grey, Lady Jane, 111 


HaGuz, The, States-General at, xri 
Hakewill, William, 218 

Hampden, John, тїї 

Harbin, George, 109 

Hastings, Warren, 218 

Hendon, Middix, Public Libraries, 110 
Henry IV of France, 112 

Henry VII, 111, 218 

Herbert, Arthur, earl of Torrington, 111 
Herefordshire, materials for history of, 219 
Hertfordshire, County Record Office, 
Hicks, Sir Michael, гїї 

High Wycombe, Bucks, Lane's Charity, 112 
Hill, James, 219 

Holland, Lancelot, diaries, 112 

Hove, Sussex, Central Library, x1o 
Hungerford, Robert, Lord Moleyns, 218 


ITALY, І. A. Muratori, ‘Annali d'Italia, 219 


JAMAICA, 220 
Johnson, John Mordaunt, rrr 


KEMPE, JoHN TABOR, 220 
King, William, archbp. of Dublin, 112 


LABOUCHERE, HENRY, 220 

Lady Penrhyn, 109 

"Latin America and the Philippines, Old books and 
manuscripts relating to, 220 

Land, John, diary, 219 


Leeds, Yorks: Brotherton library, rro; Central 
Library, id. 

Leicester, earl of, see Dudley, Robert 

Levant Company, тїї 

Lincolnshire Archives Committee, 110 

Livingstone, David, 220 

Logbooks, 220 

Longmate, Barak, 112 

London: County Record Office, rro; ‘historical 
account of Chelsea,’ 219; merchant of, ib.; priory 
of St. Bartholomew, ib.; recorder of, 109 

Lucknow, Resident at, 220 


MACQUINEZ, Barbary coast, 219 
Madrid, English ambassador in, 109 
Magellan, Straits of, 112, 220 

Mary Queen of Scots, 219 

Melville, Viscount, see Dundas, Henry 
Middlesex, freeholders in, 112 

Militia, 218 

Minorca, 219 

Moleyns, Lord, see Hungerford, Robert 
Muratori, L. A., 219 


NAPOLEON I, 112; at St. Helena, 219 

Neufville, Nicolas de, 218 

Newsletter, 1641, 218 

New York, field books, 220 

New Zealand, r12 

Norfolk Record Society, 110 

Normandy, land in, 218 

North America, 112 

Northamptonshire: pedigrees; 219; Record Office, 
110 

North Devon Athenaeum, Barnstaple, 110 

Northumberland, duke of, see Seymour, Edward 

Norwich, Norf: Central Library, rro; City Muni- 
ment Room, :b. 

"Notitia Monastica,! 109 

Nottingham, University Library, rro 

Nottinghamshire, County Record Office, rro 

Nova Scotia, 219 


Окозгоз, ‘Historia Universalis’, 109 
Oxfordshire, County Record Office, 110 


PALMERSTON, Lord, see Temple, Henry John 

Parliament: collection of speeches, 218; elections, 218 

Pengelly, Cornwall, 218 

Penrose, C. V., 218 

Philip П, 220 

Phillipps MSS., 112 ter 

Pitt, William, earl of Chatham, 109 

——, William, 109 

Polrewen, Cornwall, 218 

Pontfraud, Cháteau-Landon (Yonne), France, leper 
hospital, cartulary, 109 

Portugal: see ‘Spaine and Portugall’, 219 
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Resolution, H.M.S., 220 


Sr. ANDREWS, Fife, University Library, rro 

St. George, Henry, Richmond Herald, 219 

St. Helena, 219 

St. John, Sir Rowland, 218 

St. John, island of, 219 

Scotland: H.M. General Register House, 109; 
National Library of, 110; queen of, see Mary 

Scudamore MSS., 219 

Serpent, H.M.S., 220 

Seymour, Edward, duke, of Northumberland, тїї 

Shawe, Richard, 218 

Shrewsbury, Salop, Public library, 110 

Shropshire, County Record Office, rro; heraldic 
visitation, 112 

Silvester, Sir John, 109 

Skelton, Sir Bevill, 218 

Sleeman, Sir William Henry, 220 

Somerset, County Record Office, rro 

South Africa, 112 

South America, 112, 220; decrees of Philip II, 220 

Spain: truce with Tunis, 219; king of, see Philip IT 

‘Spaine and Portugall, A Declaration of the state of,” 


219 

Spalding Gentlemen’s Society, 110 

Sparrow, Walter Shaw, 109 

Staffordshire: Bagot family, 12; County Record 
Office, rro; heraldic visitation, 112 

Stokesby, Norf, 219 

Suffolk, dowager duchess of, see Bertie, Catherine, 
тїї 

Suffolk: Bury St. Edmunds and West Suffolk 
Record Office, 110; feet of fines, 219 

Surrey, 219 

Surrey, earl of, see Warenne, John de, 219 

Sussex, 219 


TANOIER, 220 

"Tanner, T'homas, 109 

Tasmania, 112 

Telfair, Edward, 220 

Temple, Henry John, Lord Palmerston, 220 
Tenyson, Thomas, 218 

Torrington, earl of, see Herbert, Arthur, тїї 
Tours, abbot of St. Martin of, 218 

Tours, Buenos Aires to straits of Magellan, 220 
Trengof, Cornwall, 218 

Treswell, Robert, 112 

Trevenen, James, 218 

Tuckey, Richard, inventory, 219 

"Tunis, truce with Spain, 219 


VERELST, HARRY, 220 


WADE, GEORGR, 218 

Wagram, prince de, see Berthier, Alexandre, 112 
Wales, National Library, of, rro 

Walton, William V., confederate soldier, 109 
Wanley, Humfrey, 109 

Warenne, John de, earl of Surrey, 219 
Warwickshire, County Record Office, 110 
Wellesley, Arthur, duke of Wellington, rrr 
Wellington, duke of, see Wellesley, Arthur 
West Dean, Sussex, 109 

White, Bartholomew, 218 

Whitelock, John, lieut-gen., 112 

Willoughby de Eresby, Lord, see Bertie, Péregrine 
Wiltshire, County Record Office, rro 
Wombridge, Salop, cartulary, 112 


YELVERTON family, 109 
Yorkshire Archaeological Society, r1o 


(C) HISTORICAL NEWS 


‘AGRICULTURAL REVIEW, THE’, 97 
Anglo-American Conference of Historians, 95, 
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BEDFORD CouNTY RecorpD OFFICE, index of wills, 


96 
British Museum, ‘Subject Index of Modern Books, 
Acquired 1941-1945", 96 


FRANCO-BRITISH CONFERENCE OF HISTORIANS, 
214 


*HANDLIST, A, OF THE RECORDS oF THE BrsuopP 
OF LINCOLN AND OF THE ARCHDEACONS OF 
LINCOLN AND STOW’, 97 


INTERNATIONAL CONGRESS OF HISTORICAL SCI- 
ENCES, 95, 216 


LAMBETH PALACE LIBRARY, 95 
Lincoln, records of diocese of; see ‘Handlist . . .' 


Vicroria CounTy HISTORY, 217 
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HISTORICAL RESEARCH FOR UNIVERSITY 
DEGREES IN THE UNITED KINGDOM 


As a measure of economy and in order to expedite the production of these lists it has been decided 
to print in future only the list of historical theses completed each calendar year. It will appear as a 
Supplement to the Bulletin of the Institute of Historical Research. "The list of theses in progress at 
rst January each year will be duplicated from typescript and will be available to Ba//eziz subscribers 
on application to the Secretary of the Institute, Senate House, London, W.C.r. 

‘The printed list below gives particulars of theses completed between January and December 1953. 
‘Those in process of examination are not included. Theses in geography which have some definite 
historical interest are shown separately at the end of each section. Under the respective degrees the 
subjects are arranged chronologically as far as possible. The names in brackets are those of the teachers 
under whose supervision the theses were prepared, and at the end of each section are given the names 
of the contributors who have supplied the information. No theses for historical degrees have been. 
reported as completed during the year in Aberdeen, Glasgow, Leicester, St. Andrews ог Swansea. 

It is normally possible for accredited students to consult completed theses, but the regulations of 
the various universities on the matter are so different that information should be sought in each case 
from the university concerned. 


Sá: | BELFAST 


Foundations of Dutch power on the west coast of Africa in the seventeenth century. 
By Alice M. Cousins. (Professor G. O. Sayles and Professor J. W. Blake.) 


J. С. BECKETT. 


М.А. ` BIRMINGHAM 
Colonial opinion on migration in the early nineteenth century, with special reference 
to Australia and South Africa. By J. D. Witcomb. (Dr. S. M. Hardy.) 
The architectural history of Shrewsbury. By J. "Т. Smith. (Р. Styles.) 


Historical Geography. 
М.А. 

Historical factors in the КОЛ of the agricultural pattern in the Birmingham and 
Black Country conurbation. By I. Davies. (Dr. G. J. Butland.) 

A survey of the cultural landscape in the area adjacent to the Malverns. By R. M. J. 
Marshall. (Н. Thorpe.) 

Changes in the settlement pattern and economy of the island of Amager, Denmark, 
1850-1952. By D. Scott. (Н. Thorpe.) ' 

Н. A. Скохме AND К. H. Kinvic. 


М.А. BRISTOL 


‘The Norman episcopate during the reign of William the Conqueror. By P. L. Hull. 
(Professor D. C. Douglas.) 

The English province of the Franciscans Conventual in the fifteenth century. By 
D. W. Whitfield. Со С. D. Ross.) 


I A 


THESES SUPPLEMENT, 1954 


John a Lasco and the English Reformation. By Rev. M. W. Slade. (Miss Emily 
Butcher.) 

Methods of propaganda among the early nonconformists. By A. C. Piggot. (Dr. D 
Dakin.) 
The origins of elementary education in Somerset, with particular reference to the work 
of Hannah More in the Mendips. By P. Belham. (D. W. Humphreys.) 

Development of elementary education in Gloucestershire to 1846. Ву С. Н. Hainton. 
(D. W. Humphreys.) 


Davi» Dovoras, W. W. Jervis AND B. A. FLETCHER. 


Ph.D. CAMBRIDGE: 


The Ubaid period in Mesopotamia and its Persian affinities. By Joan L. Lines. 
(Miss Joan M. Munn-Rankin.) 

The development of church architecture during the first four centuries of the Roman 
Empire. By С. U. S. Corbett. (Professor Jocelyn M. C. Toynbee.) 

A study of the Ch'iang, with special reference to their settlements in China from the 
second to the fifth century л.р. By Margaret I. Scott. (P. van der Loon.) 

Studies in the ethical doctrine of the Qur'án. By M. D. Rahbar. (Professor R. Levy.) 

Studies on Maqrizi. By А. A. К. Elghawabi. (Professor A. J. Arberry.) 

Layman and cleric: an aspect of the literacy of the laity in the middle ages, with special 
reference to. medieval France. Ву Н. Н. Mills. (Dr. S. C. Aston.) 

An edition of Book ПІ of Liber Eliensis. By E. О. Blake. (T. A. M. Bishop.) 

"The movements of gold and silver money in the economic life of France, 1493-1660. 
By F. C. Spooner. (Professor E. E. Rich.) 

The career and influence of Bishop Richard Cox from 1547 to 1581. By G. L. 
Blackman. (Professor N. Sykes.) 

Practical mathematics in Elizabethan England: a survey of the literature of science. 
By D. P. J. Wood. (Dr. A. R. Hall.) 

The scientific attitude of Sir Francis Bacon. By Elizabeth R. Ryman. (Dr. Hall.) 

William Chillingworth. By J. Waller. (B. H. G. Wormald.) 

The parliamentary career of Sir John Eliot, 1624-29. By J. N. Ball. (B. Н. G. 
Wormald.) 

A survey of the stage in Russia from 1741 to 1783, with special reference to the 
development of the Russian theatre. By M. A. S. Burgess. (Professor Elizabeth M. Hill.) 

British and Dutch policy in Borneo, 1809-88. By С. W. Irwin. (Dr. V. W. W. 5. 
Purcell.) 

The Ionian Islands under British administration, 1815-64. By J. J. Tumelty. (C. W. 
Crawley.) 

Sir m Fitzjames Stephen: a study of his thought and life. By J. P. C. Roach. 
(Professor D. W. Brogan.) 

Anti-slavery. sentiment in Great Britain, 1841—54; its nature and its decline, with 
special reference to its influence upon British policy towards the former slave colonies. 
By Elsie I. Pilgrim. (С. S. К. Kitson Clark.) 


1 The list for the University of Cambridge has been compiled in the office of the Buletin from 
‘information supplied by the Secretary of the Board of Research Studies. 
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THESES COMPLETED 


MSc. 
The influence of legislation and economic conditions on the rent of agricultural land 
since 1850, with special reference to East Anglia and with a statistical analysis of some East 
Anglian farm rents. By Carleen O'Loughlin. .(Miss Edith Н. Whetham.) 


M.Litt. 
The administration of British New Guinea, 1888-1902. Ву R. B. Joyce. (J. 


Gallagher.) 
Historical. Geography. 


M.Sc. 
Some aspects of the economic geography of the Sussex South Downs and contiguous 
land in the nineteenth century. By Miss A. E. Swanwick. (B. W. Sparks.) 


м.ин. DURHAM 
Roman military book-keeping. By G. R. Watson. (E. B. Birley.) 
M.A. 
The process of schism in the English Church from 1549 to 1662. By L. C. Stan- 
bridge. : 


The Northern Reform Union, 1858—62. Ву C. Muris. 


Historical. Geography. 
Ph.D. 
The geographical significance of Cistercian foundations in England. By R. A. Donkin. 
(M. R. G. Conzen.) 
I. E. GRAHAM. 
(Assistant Registrar.) 


PhD. EDINBURGH 


Feudal tenures in Scotland in the twelfth and thirteenth centuries. By Isabel A. 
Durack, née Milne. (Professor W. C. Dickinson.) 

The invisibility of the church for Luther and Calvin: its origin and significance. By 
P. R. McKenzie. (Rev. Professors J. Н. S. Burleigh and Т. Е. Torrance.) 

Luther's doctrine of the ‘Two kingdoms’ and his writings against the Turks. By 
F. Schlingensiepen. (Rev. Professors Burleigh and Torrance.) 

Education in Fife, from the Reformation to 1872. By J. M. Beale. (Professor 
Dickinson.) 

The Baptist movement in England in the late seventeenth century as reflected in the 
work and thought of Benjamin Keach, 1640-1704. By W. E. Spears, Jr. (Rev. Professor 
(Emeritus) H. Watt and Rev. Principal C. S. Duthie.) 

John Willison of Dundee, 1680-1750. By W. D. Pomeroy. (Rev. Professor Bur- 
leigh and Rev. Professor (Emeritus) Watt.) 

A study of popular disturbances in Britain, 1714-54. By D. С. D. Isaac. (Professor 
R. Pares. : 

eos McCrie, D.D., churchman and historian. By P. C. Wotherspoon. (Rev. 
Professors Burleigh and Torrance.) . 


THESES SUPPLEMENT, 1954 


The recruitment of the land forces in Great Britain, 1793-99. By J. R. Western. 
(Professor Pares.) 

The voluntary controversy in the Church of Scotland, 1829-43. By A. B. Mont- 
gomery, Jr. (Rev. Professor (Emeritus) Watt and Rev. Professor Burleigh.) 


Historical Geography. 
Ph.D. | 
The changing rural geography of Scottish lowlands (1700-1820), with estate plans and 
bibliography. By Betty Third. (Professor A. G. Ogilvie, Professor Dickinson and Dr. A. 
Geddes.) 
| C. Н. STEWART. 
(Secretary to the University.) 


UNIVERSITY COLLEGE OF THE SOUTH WEST, EXETER 


M.A. (Lond. Ext.) 
Anglo-American relations, 1897—1901, with special reference to the Hay-Pauncefote 
Treaty. By G. W. Barrett. (Professor W. N. Medlicott.) 
Е. Bartow. 


MLA. (Lond. Ext.) UNIVERSITY COLLEGE, HULL 


The grange system in some Yorkshire abbeys. By Patricia B. Atkinson. (Е. W. 
Brooks.) 
Е. W. Brooks. 


PhD. LEEDS 
‘The archiepiscopal sees in TE from Saint Augustine to Saint Dunstan. By 
Canon J. W. Lamb. (Professor J. H. Le Patourel.) 
The English administration of the county of Ponthieu, 1360-69. Ву Sheila B. 
Challenger. (Professor Le Patourel.) 


M.A. 
The credit structure of the wool textile industry (1850-1914). Ву A. J. Topham. 
(Professor A. J. Brown and W. Т. Newlyn.) 


M.Com. 
Parliamentary enclosure in the West Riding. By W.S. Rodgers. (M. W. Beresford.) 


J. H. Ls ParounzL Амр A. J. Brown. 


M.A. LIVERPOOL 
The rise of the English merchants from the expulsion of the Jews to the Peace of 
Bretigny. By Ann К. Pattison. (Professor С. Barraclough.) 
The church in Chester, 1300-1540. . By D. Н. Jones. (Professor Barraclough.) 
Parliament and foreign policy, 1715—39. Ву С. C. Gibbs. (Profesor M. A. 
Thomson.) 
X Deran oF THE Facutry or Arts AND M. A. "Гномзон. 
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THESES COMPLETED 


Ph.D. LONDON! 


Military and naval administration in Athens in the fourth century в.с., including 
finance. By L. Yehya. (Professor A. D. Momigliano.) 

The Roman senate, a.D. 69—193. By J. К. Morris. (Professor А. Н. M. Jones.) 

The Buwayhid dynasty of Baghdad, from the accession of 'Izz al-Dawla to its extinc- 
tion. By M. Kabir. (H. C. Bowen.) 

History of the civilisation of the people of Assam to the twelfth century a.D. Ву 
P. C. Choudhury. (Dr. A. L. Basham.) 

Studies in the traditional historiography of the Maronites in the period, 1100—1516. 
By K. S. Salibi. (Professor B. Lewis.) 

The treatment of history by medieval Indian Muslim historians, with special reference 
to Barni, Afif, Amir Khusrau, Isami and Yahya bin Ahmad Sihrindi By P. Hardy. 
(Professor C. H. Philips.) 

. . The London fur trade in the later middle ages, with particular reference to the Skinners’ 
Company. By Elizabeth M. Veale. (Professor C. Н. Williams, Professor Eleanora Carus- 
Wilson and Т. Е. Reddaway.) 

The Johnson letters, 1542-52. By Barbara Winchester. (Dr. Alwyn A. Ruddock.) 

The indissolubility of marriage in Reformation and post-Reformation Anglican teaching 
and practice. By A. R. Winnett. (Rev. Professor E. O. James.) 

The origin, history and character of the pacta conventa of Henri de Valois, king of 
Poland. By P. Skwarczynski. (Professor К. К. Betts.) 

Government borrowing under the first two Stuarts (1603-42). Ву К. Ashton. (Pro- 
fessor Т. S. Ashton and Professor К. Н. Tawney.) 

The establishment of Dutch power in Ceylon, 1638—58. By К. Goonewardena. 
(Professor D. G. E. Hall.) 

Local government in St. Marylebone, 1688-1835 : a study of the vestry and the 
turnpike trust. By F. Н. W. Sheppard. (T. F. Reddaway.) 

The life and work of Bishop Zachary Pearce, 1690-1774. By W. 8. Andrews. 
(Professor Williams.) 

The British attitude, public and official, to the Dutch alliance during the War of the 
Spanish Succession. By D. $. Coombs. (Professor G. J. Renier.) 

The East India Company and the economy of Bengal, 1704~40. By S. Bhattacharyya. 
(Professor Philips.) 

The composition and characteristics of the Girondin party in the Convention. By 
M. J. Sydenham. (Professor A. B. C. Cobban.) 

‚ The development of the Muslims of Bengal and Bihar, 1813-56, with special reference 
to their education. By A. R. Mallick. (Professor Philips.) | 

The internal policy of Lord Auckland in British India, 1836-42, with special reference 
to education. By D. P. Sinha. (Professor Philips.) . 

The effect of married women’s employment in the cotton textile districts on the 
organisation and structure of the home in Lancashire, 1840-80. By Margaret Hewitt. 
(Professor D. V. Glass and Dr. Ivy Pinchbeck.) 

'The attitude of the colonial office towards the working of responsible government, 
1854-68. By Dorothy P. Clarke. (Professor С. 5. Graham.) 


1 The list for the University of London has been compiled in the office of the Belerin from 
information supplied by the various schools and colleges of the University and confirmed from the 
Senate Minutes. . n 
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THESES SUPPLEMENT, 1954 


The internal policy of the Indian government, 1885—98. Ву H. L. Singh. (Professor 
Philips.) 

The Russo-German Re-insurance Treaty, 1887-90. Ву С. Lewinson. (Professor 
Sir Charles Webster.) 

The concept and nature of the grammar school in relation to the development of 
secondary education since 1902. Ву Olive І. Banks. (Professor Glass.) 


Ph.D. (Ext.) 
Lunacy legislation and administration in England, 1744-1845. By Kathleen Jones. 


W. G. and J. Strutt, 1758-1830: a study in social and industrial organisation. By 
К. S. Fitton. 
Alexander Herzen : a study of his years in Russia, 1812-47. Ву Monica A. Partridge. 


Ph.D. (Faculty of Economies) 

‘The import trade in salt into England in the fourteenth and fifteenth centuries. By 
А. К. Bridbury. (Professor Carus-Wilson.) 

The British medical profession and state intervention in public health, 1870-1911. 
By Jeanne L. Brand. (Н. L. Beales.) 

The idea of economic imperialism, with special reference to the life and work of E. D. 
Morel. By К. Wuliger. (Н. І. Beales.) 

The economic history of the brush-making industry in England, France, Holland and 
the German-speaking countries up to the end of the nineteenth century. By R. H. Kirby. 
(Professor Sir Arnold Plant.) 

The changing environment of the London grammar school, 1900-50. Ву Е. С. 
Campbell. (Professor Glass.) 


Ph.D. (Faculty of Economics) (Ext.) 
Some aspects of English country banking from 1750 to 1844. By І. 5. Presnell. 


М.А. 

The Persian period of Israel's history. By Rev. C. С. Keet. (Canon W. J. Brown.) 

The Norse occupation of the Lake District. By Marjorie J. Anderton. 

The political and intellectual activities of Cardinal John Morton and his episcopal 
colleagues. By R. J. Knecht. (Professor Williams.) 

Henry Tooley, merchant of early Tudor Ipswich. By J. С. Webb. (Dr. Ruddock.) 

Piracy and privateering from Dartmouth and Kingswear, 1540-58. By Ruth M. S. 
"Tugwood. (Dr. Ruddock.) 

The agrarian history of Sussex, 1560-1640. By J. C. К. Cornwall. (Professor S. Т. 
Bindoff.) 

The household accounts of Henry Percy, ninth earl of Northumberland (1564-1632). 
By G. R. Batho. (Professor Bindoff.) 

The letter book of William Clarke, merchant in Aleppo, 1598-1602. By P. R. 
Harris. (Dr. Ruddock.) 

The, foundation and early years of Queen Anne’s Bounty. By A. W. J. Savidge. 
(Dr. R. W. Greaves.) 

The development of professional status among elementary teachers under the school 
board for London, 1870-1903. Ву R. A. Williams. (Professor A. V. Judges.) 
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|. THESES COMPLETED 


British foreign policy towards Japan, 1892-95. Ву C. W. Tooley. (Professor 
Webster.) 

British policy in the Chinese question, 1894-98. By Elizabeth S. Parkin. (Professor 
Dame Lillian Penson.) 


М.80. 
Nicolas Lemery (1645—1715)—his life and work. Ву M. Р. Crosland. 
The astronomical work of the Rev. James Bradley, D.D., F.R.S., third Astronomer 
Royal. By K. V. Hewitt. 
The cometography of A. G. Pingré. By C. A. Ronan. 
І. B. Gayton de Morveau (1737-1816)—his life and works. Ву W. A. Smeaton. 


Historical Geography. 
Ph.D. 


A study in human geography of Oxfordshire, с. 1800. Ву Audrey M. Lambert. 
(Professor W. С. Fast.) 


Ph.D. (Faculty of Economies) 
‘The alluvial marshlands of the lower Thames estuary : a study in changing use patterns. 
By B. E. Cracknell. (Professor R. O. Buchanan and Professor East.) 


M.A. 
Agricultural geography of the Chilterns, с. 1840. By Е. D. Hartley. (Professor Н. C. 
Darby.) 


M.Sc. 
A contribution to the historical geography of the western Weald. By E. M. Yates. 


Ph.D. MANCHESTER 
The agricultural history of Cheshire, 1750-1850. By Clarice S. Davies. (Dr. T. S. 
Willan.) 


The foreign policy of Lord Sandwich, 1763-64. By F. Spencer. (Sir Lewis Namier.) 
'The economic history of the British iron and steel industry, 1784—1879. By A. 
Birch. (Dr. W. H. Chaloner.) 


M.A. 

The early history of the Davenports of Davenport. By T. P. Highet. (Professor 
C. R. Cheney.) 

The estates of William Farington of Worden, 1537-1610. By A. J. Atherton. 
(Dr. Willan.) 

The parliamentary representation of the boroughs of Pontefract, East Retford, and 
Newark, 1754-08. Ву C. Bradley. (Sir Lewis Namier.) 

The parliamentary representation of the Sussex boroughs, Bramber, Midhurst, Lewes, 
Rye, and Winchelsea, 1754-68. By Margaret М. Cramp. (Sir Lewis Namier.) 

Parliamentary elections in Essex (excluding Harwich), 1761-68. By A. Pickersgill. 
(Sir Lewis Namier.) 


THESES SUPPLEMENT, 1954 


An early attempt at practical socialism : les enragés during the French Revolution, 
1789-94. By К. В. Rose. (Dr. A. J. Bourde.) 

‘The English cotton industry, 1850-96. By D. A. Farnie. (Professor A. Redford.) 

Henry George and British Socialism, 1879-1924. By P. ФА. Jones. (M. Е. Cunliffe.) 

The imperialist controversy in the United States, 1895~1900. Ву Mary Turner. 
(M. F. Cunliffe.) 

The sugar beet and sugar refining industry in the United Kingdom, 1000—52. Ву 
Е, О. Altschuler. (Dr. Chaloner.) 

The economic and social policy of the Conservative party during the period 1919—39. 
By S. G. Lees. (Dr. Chaloner.) 

С. R. CHENEY. 


Ph.D. NOTTINGHAM 


The private correspondence of the third duke of Portland, with special reference to 
political developments during the period, 1765-82. By D. J. Turner. (W. R. Fryer.) 


Historical Geography. 
M.A. 
An urban study of Loughborough. By Gladys Н. Wedlock. (Professor К. С, 


Edwards.) 
А. C. Woop anp К. C. EDWARDS. 


D.Phil. OXFORD 


The aes coinage of Rome and its subsidiary mints in the West, д.р. 68—98, with special 
reference to mint organization, to relative frequency of types and to their consequent inter- 
pretation. By C. M. Kraay. (Dr. С. Н. V. Sutherland.) 

The place of English castles in administrative and military organisation;-194— 1210, ~~ 
with special reference to the reign of John. By R. A. Brown. (Professor C. R. Cheney.) 

Some aspects of the work of the English ‘ nation’ at the Council of Constance, till the 
election of Martin V. By C. M. D. Crowder. (Professor E. F. Jacob.) 

The royal household, 1437-60. By С. L. Harriss. (C. A. J. Armstrong.) 

The political life and influence of Joseph Addison. By Р. Н. В. О. Smithers, 
(Professor D. Nichol Smith.) 

The establishment of the Pelham régime. By J. В. Owen. (Sir Lewis Namier.) 

Anglo-French colonial rivalry, 1783-1815. By J. К. W. Gwynne-Timothy. 
(Professor Vincent Harlow.) 

Fear of Jacobinism and the Jacobin trials in Austria. By E. Wangermann. (Dr. 
H. G. Schenk.) 

Francesco Melzi d’Eril: an Italian statesman, 1796-1805. By J. M. Roberts. 
(Professor A. Р. d’Entréves.) 

The social and political thought of Henri Saint-Simon. By P. V. Lyon. (J. P. 
Plamenatz.) 

British strategy in the Mediterranean, 1803-10. By P. С. Маскеу. (J. M. 
Thompson) 

The agricultural policy of Mahomet Ali in Egypt. By Helen A. Rivlin. (Professor 
Н.А. R. Gibb.) 
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THESES COMPLETED 


British policy towards Fiji, 1858-80, with special reference to the evolution, under 
Sir Arthur Gordon, of indirect rule as a theory and a technique for the government of a 
native people. By J. D. Legge. (Professor Harlow.) 

The imperial government and Pacific island labour, with special reference to Queens- 
land, 1863—1901. By О. W. Parnaby. (Professor Harlow.) 

N. K. Mikhailovsky and Russian radical thought in the final third of the nineteenth 
century. By J. H. Billington. (I. Berlin.) 

Public opinion and technical education in England, 1867—1906. (A study of the 
awakening of English opinion to the importance of scientific research and technical education 
as factors of economic and military power.) By J. Blanchet. (Professor N. H. Gibbs.) 

British imperial policy, 1874-80. Ву К. L. Kirkpatrick. (Professor Harlow.) 

The origin and development of the standing committees of the house of commons, 
with special reference to their procedure, 1882-1951. Ву С: M. Higgins. (Professor 
K. C. Wheare.) 

е The history of the Free Church Council, 1892-1939. Ву Е. К. Н. Jordan. (Е. А. 
ayne.) І 

Britain, France, and Germany and the Moroccan question (March 1905-January 
1906). By J. М. К. Le Breton. (A. J. P. Taylor.) 

The influence of the multi-party system on representative government in Germany 
under the Weimar constitution. By C. H. Jepsen. (Professor Agnes Headlam-Morley.) 

England and the nature of the Nazi régime : a critical assessment of British opinion, 
1933-39. By H. B. Gotlieb. (Professor Headlam-Morley.) 

A history of industrial relations in the printing trades of Great Britain. By J. Child. 
(A. Flanders.) \ 

Public ownership in Great Britain : a study in the origin and development of socialist 
ideas concerning the control and administration of publicly-owned industries and services. 
By С. N. Ostergaard. (Professor С. D. H. Cole.) 

istian education in Ceylon: its history, its problems and its prospects. Ву D. К. 
Wilson. (B. A. Үеахес) | 

A consideration of the experience in Britain of administrative commissions represented 
in parliament by non-ministerial commissioners, with special reference to the ecclesiastical 
commission, the charity commission and the forestry commission. By F. М. С. Willson. 
(D. N. Chester.) 


B.Litt. 
France in the middle and late bronze ages to the seventh century в.с. By Nancy К. 
Sandars. (Professor C. F. C. Hawkes.) | І 
The history of the manor of Islip from 1066 until the Dissolution. By Barbara F. 
Harvey. (H. M. Colvin.) А 
‘The study of rhetoric in the first half of the twelfth century, with special reference to 
the cathedral schools of northern France. By Mary C. G. Dickey. (Dr. R. W. Hunt) 
Robert Winchelsea and his place in the intellectual movement of thirteenth-century 
Oxford, with an edition of his Quaestiones in MS. Magdalen College, Oxford, 217. By 
А. J. C. Smith. (Dr. D. A. P. Callus.) . 
The value of the romance of Fulk Fitzwarine as a source for thirteenth-century 
English history. By G. G. Stephenson. (A. G. Mathew.) 
prem iid tie SR in the шо. and fifteenth centuries. By Elizabeth 
M. L. Waller. (Dr. Cecilia M. Ady.) É 
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THESES SUPPLEMENT, 1954 


‘The colonisation of Calais, 1347—77. By L. S. Thorn. (Miss May McKisack.) 

The Council of Ferrara-Florence to the union of the Greek and Latin churches, 
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